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ENGROSSED SUBSTI TUTE SENATE BI LL 6476

State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Stevens, Hargrove, Fraser, Swecker, Delvin, Brandl and,
Hol mgui st, Becker, Parlette, Carrell, Hewitt, Schoesler, King, Roach,
and Kohl - Vel | es)

READ FI RST TI ME 02/ 05/ 10.

AN ACT Relating to sex crines involving mnors; anmending RCW
13. 32A. 030, 7.68.070, 13.40.070, 13.40.070, 13.40.213, 9A 88.140,
9. 68A. 100, 9.68A. 101, 9.68A 105, 43.63A 740, and 9. 68A.110; reenacting
and anendi ng RCW9. 94A. 515; addi ng a new section to chapter 13.32A RCW
adding a new section to chapter 13.40 RCW adding a new section to
chapter 74.15 RCW creating a new section; prescribing penalties;
provi ding an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.32A.030 and 2000 ¢ 123 s 2 are each anended to read
as follows:

As used in this chapter the followng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se:

(1) "Abuse or neglect” neans the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child by any
person under circunstances which indicate that the child s health,
wel fare, and safety is harnmed, excluding conduct permtted under RCW
9A. 16.100. An abused child is a child who has been subjected to child
abuse or neglect as defined in this section.
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(2) "Admnistrator” mneans the individual who has the daily
adm nistrative responsibility of a crisis residential center, or his or
her desi gnee.

(3) "At-risk youth" nmeans a juvenile:

(a) Wo is absent from honme for at |east seventy-two consecutive
hours w t hout consent of his or her parent;

(b) Who is beyond the control of his or her parent such that the
child's behavi or endangers the health, safety, or welfare of the child
or any ot her person; or

(c) Who has a substance abuse problem for which there are no
pendi ng crimnal charges related to the substance abuse.

(4) "Child,”™ "juvenile,"” and "youth"™ mnmean any unemanci pated
i ndi vidual who is under the chronol ogi cal age of ei ghteen years.

(5) "Child in need of services" neans a juvenile:

(a) Who is beyond the control of his or her parent such that the
child' s behavi or endangers the health, safety, or welfare of the child
or ot her person;

(b) Who has been reported to |law enforcement as absent w thout
consent for at |least twenty-four consecutive hours on two or nore
separate occasions fromthe hone of either parent, a crisis residential
center, an out-of-hone placenent, or a court-ordered placenent; and

(1) Has exhibited a serious substance abuse problem or

(11) Has exhibited behaviors that create a serious risk of harmto
the health, safety, or welfare of the child or any other person; ((e+))

(c)(i) Wwo is in need of: (A) Necessary services, including food,
shelter, health care, clothing, or education; or (B) services designed
to maintain or reunite the famly;

(i) Who lacks access to, or has declined to utilize, these
servi ces; and

(1i1) Wiose parents have evidenced continuing but unsuccessful
efforts to maintain the famly structure or are unable or unwilling to
continue efforts to maintain the famly structure, or

(d) Wio is a "sexually exploited child".

(6) "Child in need of services petition" nmeans a petition filed in
juvenile court by a parent, child, or the departnment seeking
adj udi cati on of placenent of the child.

(7) "Crisis residential center" neans a secure or sem-secure
facility established pursuant to chapter 74.13 RCW
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(8) "Custodian" means the person or entity who has the | egal right
to the custody of the child.

(9) "Departnment” neans the departnent of social and health
servi ces.

(10) "Extended famly nmenber"” neans an adult who is a grandparent,
brot her, sister, stepbrother, stepsister, uncle, aunt, or first cousin
with whomthe child has a relationship and is confortable, and who is
willing and available to care for the child.

(11) "C@uardian" neans that person or agency that (a) has been
appoi nted as the guardian of a child in a | egal proceeding other than
a proceedi ng under chapter 13.34 RCW and (b) has the right to |egal
custody of the child pursuant to such appointnment. The term"guardi an”
does not include a "dependency guardian" appointed pursuant to a
proceedi ng under chapter 13.34 RCW

(12) "Multidisciplinary teanm neans a group formed to provide
assi stance and support to a child who is an at-risk youth or a childin
need of services and his or her parent. The team shall include the
parent, a departnent case worker, a local governnment representative
when aut hori zed by the | ocal governnent, and when appropriate, nenbers
fromthe nental health and substance abuse disciplines. The team may
al so include, but is not limted to, the foll owi ng persons: Educators,
| aw enforcenment personnel, probation officers, enployers, church
persons, tribal nenbers, therapists, nedical personnel, social service
provi ders, placenent providers, and extended famly nenbers. The team
menbers shall be volunteers who do not receive conpensation while
acting in a capacity as a team nenber, unless the nenber's enployer
chooses to provide conpensation or the nenber is a state enpl oyee.

(13) "Qut-of-hone placenent” neans a placenent in a foster famly
home or group care facility licensed pursuant to chapter 74.15 RCW or
pl acement in a hone, other than that of the child' s parent, guardian,
or |legal custodian, not required to be licensed pursuant to chapter
74.15 RCW

(14) "Parent" means the parent or parents who have the | egal right
to custody of the child. "Parent" includes custodian or guardi an.

(15) "Secure facility" nmeans a crisis residential center, or
portion thereof, that has | ocking doors, |ocking wi ndows, or a secured
perineter, designed and operated to prevent a child from | eaving
W t hout perm ssion of the facility staff.
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(16) "Sem -secure facility" neans any facility, including but not
limted to crisis residential centers or specialized foster famly
homes, operated in a manner to reasonably assure that youth placed
there will not run away. Pursuant to rules established by the
departnent, the facility adm nistrator shall establish reasonabl e hours
for residents to conme and go fromthe facility such that no residents
are free to cone and go at all hours of the day and night. To prevent
residents fromtaki ng unreasonabl e actions, the facility adm nistrator,
where appropriate, may condition a resident's leaving the facility upon
the resident being acconpanied by the admnistrator or the
adm ni strator's designee and the resident may be required to notify the
adm ni strator or the admnistrator's designee of any intent to | eave,
his or her intended destination, and the probable tine of his or her
return to the center.

(17) "Sexually exploited child" neans any_ person under the age of
eighteen who is a victimof the crine of conmmercial sex abuse of a
m nor under RCW9. 68A. 100, pronoting comercial sexual abuse of a m nor
under RCW9. 68A. 101, or pronoting travel for comercial sexual abuse of
a m nor under RCW 9. 68A. 102.

(18) "Staff secure facility"” means a structured group care facility
i censed under rul es adopted by the departnent with a ratio of at |east
one adult staff nmenber to every two children

((28y)) (19) "Tenporary out-of-hone placenent” nmeans an out-of -
home pl acement of not nore than fourteen days ordered by the court at
a fact-finding hearing on a child in need of services petition.

NEW SECTION. Sec. 2. A newsectionis added to chapter 13.32A RCW
to read as foll ows:

Wthin available funding, when a sexually exploited child is
referred to the departnent, the departnent shall connect that child
wth the services and treatnent specified in RCW 74.14B. 060 and
74. 14B. 070.

Sec. 3. RCW7.68.070 and 2009 ¢ 38 s 1 are each anended to read as
fol |l ows:

The right to benefits under this chapter and the anount thereof
wi |l be governed insofar as is applicable by the provisions contained
in chapter 51.32 RCW except as provided in this section:
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(1) The provisions contained in RCW 51.32.015, 51.32.030,
51.32.072, 51.32.073, 51.32.180, 51.32.190, and 51.32.200 are not
applicable to this chapter.

(2) Each victiminjured as a result of a crimnal act, including
crimnal acts commtted between July 1, 1981, and January 1, 1983, or
the victims famly or dependents in case of death of the victim are
entitled to benefits in accordance with this chapter, subject to the
limtations under RCW7.68.015. The rights, duties, responsibilities,
limtations, and procedures applicable to a worker as contai ned i n RCW
51. 32.010 are applicable to this chapter.

(3)(a) The limtations contained in RCW51. 32. 020 are applicable to
clainms under this chapter. In addition ((therete)), no person or
spouse, child, or dependent of such person is entitled to benefits
under this chapter when the injury for which benefits are sought, was:

((&)y)) (i) The result of consent, provocation, or incitenment by
the victim unless an injury resulting froma crimnal act caused the
death of the victim

((&pb)y)) (ii) Sustained while the crinme victimwas engaged in the
attenpt to commt, or the comm ssion of, a felony; or

((£=y)) (iii) Sustained while the victi mwas confined in any county
or city jail, federal jail or prison or in any other federal
institution, or any state correctional institution maintained and
operated by the departnent of social and health services or the
departnment of corrections, prior to release from | awful custody; or
confined or living in any other institution maintained and operated by
the departnment of social and health services or the departnent of
corrections.

(b) A person identified as the "mnor" in the charge of conmerci al
sexual _abuse_ of a_mnor_under RCW 9.68A.100, pronoting_conmerci al
sexual abuse of a mnor under RCW9.68A. 101, or pronpoting travel for
commerci al sexual abuse of a minor under RCW9.68A.102 is considered a
victimof a crimnal act for the purpose of the right to benefits under
this chapter even if the person is also charged wth prostitution under
RCW 9A. 88. 030.

(4) The benefits established upon the death of a worker and
contained in RCW51. 32. 050 shall be the benefits obtainable under this
chapter and provisions relating to paynent contained in that section
shall equally apply under this chapter((—PROWDBEB—Fhat)). Benefits
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for burial expenses shall not exceed the anmobunt paid by the departnent
in case of the death of a worker as provided in chapter 51.32 RCWin
any clai m (+——PROUWBEDFURFHER—TFhat)). If the crimnal act results in
the death of a victimwho was not gainfully enployed at the tine of the
crimnal act, and who was not so enployed for at |least three
consecutive nonths of the twelve nonths imediately preceding the
crimnal act;

(a) Benefits payable to an eligible surviving spouse, where there
are no children of the victimat the time of the crimnal act who have
survived the victimor where such spouse has |egal custody of all of
his or her children, shall be limted to burial expenses and a | unp sum
paynment of seven thousand five hundred dollars w thout reference to
nunber of children, if any;

(b) Where any such spouse has | egal custody of one or nore but not
all of such children, then such burial expenses shall be paid, and such
spouse shall receive a | unp sumpaynent of three thousand seven hundred
fifty dollars and any such child or children not in the | egal custody
of such spouse shall receive a lunp sumof three thousand seven hundred
fifty dollars to be divided equally anong such child or children

(c) If any such spouse does not have |egal custody of any of the
children, the burial expenses shall be paid and the spouse shall
receive a lunp sum paynent of up to three thousand seven hundred fifty
dol lars and any such child or children not in the |egal custody of the
spouse shall receive a lunp sum paynent of up to three thousand seven
hundred fifty dollars to be divided equally anong the child or
chil dren;

(d) I'f no such spouse survives, then such burial expenses shall be
paid, and each surviving child of the victim at the tinme of the
crimnal act shall receive a lunp sum paynent of three thousand seven
hundred fifty dollars up to a total of two such children and where
there are nmore than two such children the sum of seven thousand five
hundred dol | ars shall be divided equally anong such chil dren.

No ot her benefits nay be paid or payabl e under these circunstances.

(5) The benefits established in RCW51. 32. 060 for pernmanent total
disability proximately caused by the crimnal act shall be the benefits
obt ai nable under this chapter, and provisions relating to paynent
contained in that section apply under this chapter: PROVIDED, That if
a victimbecones permanently and totally di sabled as a proximate result

ESSB 6476 p. 6
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of the crimnal act and was not gainfully enployed at the tinme of the
crimnal act, the victimshall receive nonthly during the period of the
disability the foll ow ng percentages, where applicable, of the average
mont hly wage determ ned as of the date of the crimnal act pursuant to
RCW 51. 08. 018:

(a) If married at the tinme of the crimnal act, twenty-nine percent
of the average nonthly wage.

(b) If married with one child at the tine of the crimnal act,
thirty-four percent of the average nonthly wage.

(c) If married with two children at the tinme of the crimnal act,
thirty-ei ght percent of the average nonthly wage.

(d) I'f married with three children at the tine of the crimnal act,
forty-one percent of the average nonthly wage.

(e) I'f married with four children at the time of the crimnal act,
forty-four percent of the average nonthly wage.

(f) If married with five or nore children at the tinme of the
crimnal act, forty-seven percent of the average nonthly wage.

(g) If unmarried at the tinme of the crimnal act, twenty-five
percent of the average nonthly wage.

(h) I'f unmarried with one child at the tinme of the crimnal act,
thirty percent of the average nonthly wage.

(1) I'f unmarried with two children at the tine of the crimnal act,
thirty-four percent of the average nonthly wage.

(j) I'f unmarried with three children at the tine of the crimna
act, thirty-seven percent of the average nonthly wage.

(k) I'f unmarried with four children at the time of the crimna
act, forty percent of the average nonthly wage.

(1) I'f unmarried with five or nore children at the tine of the
crimnal act, forty-three percent of the average nonthly wage.

(6) The benefits established in RCW51. 32. 080 for permanent parti al
disability shall be the benefits obtainable under this chapter, and
provisions relating to paynent contained in that section equally apply
under this chapter

(7) The benefits established in RCW51.32.090 for tenporary total
disability shall be the benefits obtainable under this chapter, and
provisions relating to paynent contained in that section apply under
this chapter((—PROADED—Fhat)). No personis eligible for tenporary
total disability benefits under this chapter if such person was not
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gainfully enployed at the tinme of the crimnal act, and was not so
enpl oyed for at |east three consecutive nonths of the twelve nonths
i mredi ately preceding the crimnal act.

(8) The benefits established in RCW51. 32. 095 for continuation of
benefits during vocational rehabilitation shall be benefits obtainable
under this chapter, and provisions relating to paynent contained in
that section apply under this chapter((+—PROWDBED—Fhat)). Benefits
shal | not exceed five thousand dollars for any single injury.

(9) The provisions for [unmp sum paynent of benefits upon death or
permanent total disability as contained in RCWH51.32.130 apply under
this chapter.

(10) The provisions relating to paynment of benefits to, for or on
behal f of workers contained in RCW 51.32.040, 51.32.055, 51.32.100,
51.32.110, 51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and
51. 32. 210 are applicable to paynent of benefits to, for or on behal f of
victinms under this chapter.

(11) No person or spouse, child, or dependent of such person is
entitled to benefits under this chapter where the person making a claim
for such benefits has refused to give reasonable cooperation to state
or local law enforcenent agencies in their efforts to apprehend and
convict the perpetrator(s) of the crimnal act which gave rise to the
claim

(12) In addition to other benefits provided under this chapter,
victinse of sexual assault are entitled to receive appropriate
counsel i ng. Fees for such counseling shall be determned by the
departnment in accordance with RCW51. 04. 030, subject tothelimtations
of RCW 7.68.080. Counseling services nmay include, if determ ned
appropriate by the departnent, counseling of nenbers of the victinls
i medi ate famly, other than the perpetrator of the assault.

(13) Except for nedical benefits authorized under RCW 7.68. 080, no
nmore than thirty thousand dollars shall be granted as a result of a
single injury or death, except that benefits granted as the result of
total permanent disability or death shall not exceed forty thousand
dol | ars.

(14) Notwi thstandi ng other provisions of this chapter and Title 51
RCW benefits payable for total tenporary disability under subsection
(7) of this section, shall belimted to fifteen thousand doll ars.

ESSB 6476 p. 8
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(15) Any person who is responsible for the victims injuries, or
who woul d otherwi se be unjustly enriched as a result of the victinms
injuries, shall not be a beneficiary under this chapter.

(16) Crine victins' conpensation is not available to pay for
servi ces covered under chapter 74.09 RCWor Title Xl X of the federa
social security act, except to the extent that the costs for such
services exceed service |imts established by the departnent of soci al
and health services or, during the 1993-95 fiscal biennium to the
extent necessary to provide matching funds for federal nedicaid
rei mbur senent .

(17) In addition to other benefits provided under this chapter,
i mediate famly menbers of a hom cide victim nmay receive appropriate
counseling to assist in dealing with the imediate, near-term
consequences of the related effects of the hom cide. Fees for
counsel ing shall be determ ned by the departnent in accordance with RCW
51.04.030, subject to the limtations of RCW 7.68.080. Paynment of
counseling benefits under this section may not be provided to the
perpetrator of the homcide. The benefits under this subsection may be
provided only with respect to hom cides commtted on or after July 1,
1992.

(18) A dependent nother, father, stepnother, or stepfather, as
defined in RCW 51.08.050, who is a survivor of her or his childs
hom ci de, who has been requested by a |aw enforcenent agency or a
prosecutor to assist in the judicial proceedings related to the death
of the victim and who is not domciled in Washington state at the tine
of the request, may receive a |unp-sum paynent upon arrival in this
st at e. Total benefits under this subsection may not exceed seven
t housand five hundred dollars. |If nore than one dependent parent is
eligible for this benefit, the I unp-sum paynment of seven thousand five
hundred doll ars shall be divided equally anong the dependent parents.

(19) A victimwhose crime occurred in another state who qualifies
for benefits under RCW 7.68.060(4) may receive appropriate nental
heal th counseling to address distress arising fromparticipation in the
civil comm tnment proceedings. Fees for counseling shall be determ ned
by the departnment in accordance with RCW 51.04.030, subject to the
limtations of RCW?7. 68. 080.

p. 9 ESSB 6476
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Sec. 4. RCW13.40.070 and 2009 c 252 s 3 are each anended to read
as follows:

(1) Conplaints referred to the juvenile court alleging the
comm ssion of an offense shall be referred directly to the prosecutor.
The prosecutor, upon recei pt of a conplaint, shall screen the conpl ai nt
to determ ne whet her:

(a) The alleged facts bring the case within the jurisdiction of the
court; and

(b) On a basis of available evidence there is probable cause to
believe that the juvenile did commt the offense.

(2) If the identical alleged acts constitute an offense under both
the law of this state and an ordi nance of any city or county of this
state, state |l aw shall govern the prosecutor’'s screening and charging
decision for both filed and diverted cases.

(3) If the requirenments of subsections (1)(a) and (b) of this
section are net, the prosecutor shall either file an information in
juvenile court or divert the case, as set forth in subsections (5),
(6), and ((£A)) (8) of this section. |If the prosecutor finds that the
requi renents of subsection (1)(a) and (b) of this section are not net,
t he prosecutor shall maintain a record, for one year, of such decision
and the reasons therefor. In lieu of filing an information or
diverting an offense a prosecutor may file a notion to nodify conmunity
supervi sion where such offense constitutes a violation of community
supervi si on

(4) An information shall be a plain, concise, and definite witten
statement of the essential facts constituting the offense charged. It
shall be signed by the prosecuting attorney and conform to chapter
10. 37 RCW

(5) Except as provided in RCW 13.40.213 and subsection (7) of this
section, where a case is legally sufficient, the prosecutor shall file
an information with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B
felony, an attenpt to commit a class B felony, a class C felony |isted
in RCW 9.94A 411(2) as a crime against persons or listed in RCW
9A. 46.060 as a crine of harassnment, or a class C felony that is a
vi ol ation of RCW9.41.080 or 9.41.040(2)(a)(iii); or

(b) An alleged offender is accused of a felony and has a cri m nal

ESSB 6476 p. 10
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hi story of any felony, or at |east two gross m sdeneanors, or at | east
two m sdeneanors; or

(c) An alleged offender has previously been commtted to the
departnent; or

(d) An all eged of fender has been referred by a diversion unit for
prosecution or desires prosecution instead of diversion; or

(e) An alleged offender has two or nore diversion agreenents on the
all eged offender's crimnal history; or

(f) A special allegation has been filed that the offender or an
acconplice was arned with a firearmwhen the offense was conm tted.

(6) Except as provided in subsection (7) of this section, where a
case is legally sufficient the prosecutor shall divert the case if the
all eged offense is a m sdeneanor or gross m sdeneanor or violation and
the alleged offense is the offender's first offense or violation. |If
the alleged offender is charged with a rel ated offense that nust or may
be filed under subsections (5) and ((£A)) (8) of this section, a case
under this subsection may al so be fil ed.

(7) \Wiere a_case_is_legally sufficient to_ charge_an_all eged
offender with either prostitution or_ prostitution loitering and the
alleged offense is the offender's first offense, the prosecutor shal
divert the case.

(8) Wiere a case is legally sufficient and falls into neither
subsection (5) nor (6) of this section, it nmay be filed or diverted.
I n deciding whether to file or divert an offense under this section the
prosecutor shall be guided only by the | ength, seriousness, and recency
of the alleged offender's crimnal history and the circunstances
surroundi ng the comm ssion of the alleged of fense.

((68))) (9) Whenever a juvenile is placed in custody or, where not
pl aced in custody, referred to a diversion interview, the parent or
| egal guardian of the juvenile shall be notified as soon as possible
concerning the allegation nmade against the juvenile and the current
status of the juvenile. Were a case involves victins of crines
agai nst persons or victinms whose property has not been recovered at the
time a juvenile is referred to a diversion unit, the victimshall be
notified of the referral and infornmed how to contact the unit.

((699)) ((10) The responsibilities of the prosecutor under
subsections (1) through ((€8))) (9) of this section may be perforned by
a juvenile court probation counselor for any conplaint referred to the
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court alleging the comm ssion of an of fense which woul d not be a fel ony
if commtted by an adult, if the prosecutor has given sufficient
witten notice to the juvenile court that the prosecutor wll not
revi ew such conpl ai nts.

((£28)y)) (11) The prosecutor, juvenile court probation counsel or
or diversion unit may, in exercising their authority under this section
or RCW 13.40.080, refer juveniles to nediation or victim offender
reconciliation progr ans. Such medi ati on or victim of fender
reconciliation prograns shall be voluntary for victins.

Sec. 5. RCW13.40.070 and 2003 ¢ 53 s 98 are each anended to read
as follows:

(1) Conplaints referred to the juvenile court alleging the
comm ssion of an offense shall be referred directly to the prosecutor.
The prosecutor, upon recei pt of a conplaint, shall screen the conpl ai nt
to determ ne whet her:

(a) The alleged facts bring the case within the jurisdiction of the
court; and

(b) On a basis of available evidence there is probable cause to
believe that the juvenile did commt the offense.

(2) If the identical alleged acts constitute an offense under both
the law of this state and an ordi nance of any city or county of this
state, state |l aw shall govern the prosecutor’'s screening and charging
decision for both filed and diverted cases.

(3) If the requirenments of subsections (1)(a) and (b) of this
section are net, the prosecutor shall either file an information in
juvenile court or divert the case, as set forth in subsections (5),

(6), and (7) of this section. |If the alleged acts constitute the crine
of prostitution or prostitution loitering, and this is the alleged
offender's first offense, the prosecutor shall divert the case. |If the

prosecutor finds that the requirenents of subsection (1)(a) and (b) of
this section are not net, the prosecutor shall maintain a record, for
one year, of such decision and the reasons therefor. Inlieu of filing
an information or diverting an offense a prosecutor may file a notion
to nodify conmmunity supervision where such offense constitutes a
vi ol ati on of conmunity supervi sion.

(4) An information shall be a plain, concise, and definite witten

ESSB 6476 p. 12
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statement of the essential facts constituting the offense charged. It
shall be signed by the prosecuting attorney and conform to chapter
10. 37 RCW

(5) Except as provided in subsection (3) of this section, where a
case is legally sufficient, the prosecutor shall file an information
with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B
felony, an attenpt to commit a class B felony, a class C felony |isted
in RCW 9.94A 411(2) as a crime against persons or |listed in RCW
9A.46.060 as a crine of harassnment, or a class C felony that is a
vi ol ation of RCW9.41.080 or 9.41.040(2)(a)(iii); or

(b) An alleged offender is accused of a felony and has a cri m nal
hi story of any felony, or at |east two gross m sdeneanors, or at | east
two m sdeneanors; or

(c) An alleged offender has previously been commtted to the
departnent; or

(d) An all eged of fender has been referred by a diversion unit for
prosecution or desires prosecution instead of diversion; or

(e) An alleged offender has two or nore diversion agreenents on the
all eged offender's crimnal history; or

(f) A special allegation has been filed that the offender or an
acconplice was arned with a firearmwhen the offense was conm tted.

(6) Except as provided in subsection (3) of this section, where a
case is legally sufficient the prosecutor shall divert the case if the
all eged offense is a m sdeneanor or gross m sdeneanor or violation and
the alleged offense is the offender's first offense or violation. |If
the alleged offender is charged with a rel ated of fense that nust or may
be filed under subsections (5) and (7) of this section, a case under
this subsection may al so be fil ed.

(7) Where a case is legally sufficient and falls into neither
subsection (5) nor (6) of this section, it nmay be filed or diverted.
I n deciding whether to file or divert an offense under this section the
prosecutor shall be guided only by the I ength, seriousness, and recency
of the alleged offender's crimnal history and the circunstances
surroundi ng the comm ssion of the alleged of fense.

(8) Whenever a juvenile is placed in custody or, where not placed
in custody, referred to a diversion interview, the parent or |ega
guardian of the juvenile shall be notified as soon as possible

p. 13 ESSB 6476
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concerning the allegation nmade against the juvenile and the current
status of the juvenile. Were a case involves victins of crines
agai nst persons or victinms whose property has not been recovered at the
time a juvenile is referred to a diversion unit, the victimshall be
notified of the referral and inforned how to contact the unit.

(9) The responsibilities of the prosecutor under subsections (1)
through (8) of this section may be performed by a juvenile court
probati on counselor for any conplaint referred to the court alleging
the comm ssion of an offense which would not be a felony if commtted
by an adult, if the prosecutor has given sufficient witten notice to
the juvenile court that the prosecutor will not review such conpl aints.

(10) The prosecutor, juvenile <court probation counselor, or
diversion unit may, in exercising their authority under this section or
RCW 13.40.080, refer juveniles to nediation or victim offender
reconciliation pr ogr ans. Such medi ati on or victim of fender
reconciliation prograns shall be voluntary for victins.

Sec. 6. RCW13.40.213 and 2009 ¢ 252 s 2 are each anended to read
as follows:

(1) When a juvenile is alleged to have commtted the offenses of
prostitution or prostitution loitering, and the allegation, if proved,

would not be the juvenile's first offense, a prosecutor may divert the
offense if the county in which the offense is alleged to have been
comm tted has a conprehensive programthat provides:

(a) Safe and stabl e housing;

(b) Conprehensive on-site case nanagenent;

(c) Integrated nental health and chem cal dependency services,
i ncl udi ng speci alized trauma recovery services;

(d) Education and enpl oynent training delivered on-site; and

(e) Referrals to off-site specialized services, as appropriate.

(2) A prosecutor may divert a case for prostitution or prostitution
loitering into the conprehensive program described in this section
notwi thstanding the filing criteria set forth in RCW13.40.070(5).

(3) A diversion agreenent under this section may extend to twel ve
nont hs.

(4)(a) The adm nistrative office of the courts shall conpile data
regar di ng:

ESSB 6476 p. 14
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(1) The nunber of juveniles whose cases are diverted into the
conpr ehensi ve programdescribed in this section;

(1i) Whether the juveniles conplete their diversion agreenents
under this section; and

(iti1) Whether juveniles whose cases have been diverted under this
section have been subsequently arrested or comitted subsequent
of f enses.

(b) Areport of the data conpiled shall be provided to the governor
and the appropriate commttee of the | egislature by Novenber 1, 2010.

NEW SECTION. Sec. 7. A new section is added to chapter 13.40 RCW
to read as foll ows:

In any proceeding under this chapter related to an arrest for
prostitution or prostitution loitering, there is a presunption that the
all eged of fender neets the criteria for a certification as a victim of
a severe formof trafficking in persons as defined in section 7105 of
Title 22 of the United States code, and that the alleged offender is
al so a victimof comrercial sex abuse of a m nor.

NEW SECTION. Sec. 8. A new section is added to chapter 74.15 RCW
to read as foll ows:

The departnment shall require that to be |licensed or continue to be
licensed as a secure or sem -secure crisis residential center or HOPE
center that the center has on staff, or otherwi se has access to, a
person who has been trained to work with the needs of sexually
exploited children. For purposes of this section, "sexually exploited
child" neans that person as defined in RCW13. 32A. 030(17).

Sec. 9. RCW 9. 94A. 515 and 2008 ¢ 108 s 23 and 2008 ¢ 38 s 1 are
each reenacted and anended to read as foll ows:

TABLE 2
CRIMES INCLUDED WITHIN
EACH SERIOUSNESSLEVEL
XVI  Aggravated Murder 1 (RCW
10.95.020)
XV Homicide by abuse(RCW 9A.32.055)
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XV

X1

Xl

Xl

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1(RCW 9A.32.030)

Murder 2 (RCW 9A.32.050)

Trafficking 1(RCW 9A.40.100(1))

Malicious explosion2 (RCW
70.74.280(2))

Malicious placement of an explosivel
(RCW 70.74.270(1))

Assault 1(RCW 9A.36.011)

Assault of aChild 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(3))

Promoting Commercial Sexual Abuse

of aMinor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of aChild 1 (RCW 9A.44.073)

Trafficking 2 (RCW 9A.40.100(2))

Manslaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of aChild 2 (RCW 9A.44.076)

Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW

9A.42.020)

Indecent Liberties(withforcible

compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3(RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of aChild 2 (RCW 9A.36.130)
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VIII

VIl

Explosive devicesprohibited (RCW
70.74.180)

Hit and Run--Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under theinfluenceof intoxicating
liquor or any drug (RCW
79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1) (b))

Malicious placement of an explosive2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under
the influenceof intoxicating liquor
or any drug (RCW 46.61.520)

Arson 1 (RCW 9A.48.020)

Commercia Sexua Abuseof aMinor

(RCW 9.68A.100)

Homicide by Watercraft, by the

operation of any vessel ina
reckless manner (RCW
79A.60.050)
Manslaughter 2(RCW 9A.32.070)
((Prometing-Commereial-Sexual Abuse
of-aMiner{(RCW-9-68A-101)))
Promoating Prostitution 1 (RCW
9A.88.070)
Theft of Ammonia(RCW 69.55.010)
Vehicular Homicide, by the operation
of any vehiclein arecklessmanner
(RCW 46.61.520)
Burglary 1 (RCW 9A.52.020)
Child Molestation2 (RCW 9A.44.086)
Civil Disorder Training (RCW
9A.48.120)
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VI

Dealing indepictionsof minor engaged
insexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for thesafety of others(RCW
79A.60.050)

Indecent Liberties(without forcible
compulsion) (RCW 9A.44.100(1)
(b) and(c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive3
(RCW 70.74.270(3))

Negligently Causing DeathBy Useof a

Signal Preemption Device (RCW
46.37.675)

Sending, bringing into state depictions
of minor engagedin sexually
explicit conduct (RCW 9.68A.060)

Unlawful Possessionof aFirearmin
the first degree (RCW 9.41.040(1))

Use of aMachine Gunin Commission
of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail JumpingwithMurder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1(RCW 9A.64.020(1))

Intimidating aJudge (RCW 9A.72.160)

Intimidating aJuror/Witness(RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))
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Possession of Depictionsof aMinor
Engaged in Sexually Explicit
Conduct (RCW 9.68A.070)

Rape of aChild 3(RCW 9A .44.079)

Theft of aFirearm (RCW 9A.56.300)

Unlawful Storageof Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumpingwithclass A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3(RCW 9A.44.089)

Criminal Mistreatment 2(RCW
9A.42.030)

Custodia Sexua Misconduct 1 (RCW
9A..44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Driving WhileUnder the Influence
(RCW 46.61.502(6))

Extortion 1(RCW 9A.56.120)

Extortionate Extension of Credit (RCW

9A.82.020)

Extortionate Meansto Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2(RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prisonmisbehavior (RCW
9.94.070)
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Physical Control of aVehicleWhile
Under thelnfluence(RCW
46.61.504(6))

Possession of aStolen Firearm (RCW
9A.56.310)

Rape 3(RCW 9A.44.060)

Rendering Criminal Assistancel
(RCW 9A.76.070)

Sexual Misconductwitha Minor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor VehicleWithout
Permission 1 (RCW 9A.56.070)

Arson 2(RCW 9A.48.030)

Assault 2(RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW
79A.60.060)

Bribing aWitness/BribeReceived by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with aControlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run--Injury (RCW
46.52.020(4)(b))

Hit and Runwith Vessel--Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))
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Indecent Exposureto Person Under
Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcomeof Sporting Event

(RCW 9A.82.070)

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW
9A.52.025)

Raobbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats toBomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4) (b))

Unlawful transaction of health
coverage asahesalth careservice
contractor (RCW 48.44.016(3))

Unlawful transaction of health
coverage asahealth maintenance
organization (RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practiceasan insurance
professional (RCW
48.17.063((€3))) (2))

Use of Proceedsof Criminal
Profiteering (RCW 9A.82.080(1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by theoperationor
driving of avehicleinareckless
manner (RCW 46.61.522)
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Willful Failureto Return from
Furlough (RCW 72.66.060)

Animal Cruelty 1 (Sexua Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3of a Peace
Officer WithaProjectile Stun
Gun) (RCW 9A.36.031 except
subsection (1)(h))

Assault of aChild 3(RCW 9A.36.140)

Bail Jumpingwithclass B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2(RCW 9A.52.030)

((Commereial-Sexual-Abuseof-aMiner-
{RCOW-9:68A-100)))

Communication withaMinor for
Immoral Purposes(RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction
or threat of death) (RCW
9.61.260(3))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating aPublic Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury toRailroad Property
(RCW 81.60.070)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily
HarmBy Useof a Signal
Preemption Device(RCW
46.37.674)
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Organized Retail Theft1 (RCW
9A.56.350(2))

Perjury 2(RCW 9A.72.030)

Possession of Incendiary Device (RCW

9.40.120)
Possession of MachineGun or Short-
Barreled Shotgunor Rifle (RCW
9.41.190)

Promoating Prostitution2 (RCW
9A.88.080)

Retail Theftwith Extenuating
Circumstances1 (RCW
9A.56.360(2))

Securities Actviolation (RCW
21.20.400)

Tampering withaWitness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction orthreat of death)

(RCW 9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft withthelntent toResell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possessionof firearm inthe
second degree(RCW 9.41.040(2))
Vehicular Assault, by the operationor
driving of avehicle withdisregard
for thesafety of others(RCW

46.61.522)

Willful Failureto Return fromWork
Release (RCW 72.65.070)

Computer Trespass1 (RCW
9A.52.110)
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Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

Failure to Register as aSex Offender
(second or subsequent offense)
(RCW 9A.44.130(11)(a))

Health CareFalseClaims (RCW
48.80.030)

Identity Theft2(RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Organized Retail Theft2 (RCW
9A.56.350(3))

Possession of Stolen Property 1(RCW
9A.56.150)

Possession of aStolen Vehicle(RCW
9A.56.068)

Retail Theftwith Extenuating
Circumstances 2 (RCW
9A.56.360(3))

Theft 1 (RCW 9A.56.030)

Theft of aMotor Vehicle(RCW
9A.56.065)

Theft of Rental, Leased, or Lease-

purchased Property (valued at one
thousand fivehundred dollars or
more) (RCW 9A.56.096(5)(a))

Theft withthelntent toResell 2 (RCW
9A.56.340(3))

Trafficking inlnsurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment cardtransaction (RCW
9A.56.290(4)(a))
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Unlawful Practiceof Law (RCW
2.48.180)

Unlicensed Practiceof a Professionor
Business (RCW 18.130.190(7))

Voyeurism (RCW 9A.44.115)

Attempting to Eludea Pursuing Police
Vehicle (RCW 46.61.024)

False Verificationfor Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health AdvanceDirective
(RCW 9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass(RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor VehicleWithout
Permission 2(RCW 9A.56.075)

Theft 2 (RCW 9A .56.040)

Theft of Rental, Leased, or Lease-

purchased Property (valued at two
hundred fifty dollarsor morebut
less than onethousand five
hundred dollars) (RCW
9A.56.096(5)(b))

Transaction of insurancebusiness
beyond the scopeof licensure
(RCW 48.17.063(((4))))

Unlawful Issuanceof Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

ESSB 6476



© 00 N O O b~ W DN PP

=
N B O

13
14
15
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17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
I dentification Device(RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful TraffickinginFood Stamps
(RCW 9.91.142)

Unlawful Useof Food Stamps(RCW
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 10. RCWO9A 88.140 and 2009 c 387 s 1 are each anended to read
as foll ows:

(1) (a) Upon an arrest for a suspected violation of patronizing a
prostitute, pronoting prostitution in the first degree, pronoting
prostitution in the second degree, pronoting travel for prostitution((s
comrerci al sexual abuse of a mnor, pronoting comrercial sexual abuse
of a mmnor, or pronoting travel fTor conmercial sexual abuse of a
mnrer)), the arresting | aw enforcenent officer may i npound the person's
vehicle if (i) the notor vehicle was used in the conm ssion of the
crime; (ii) the person arrested is the owner of the vehicle or the
vehicle is a rental car as defined in RCW46.04.465; and (iii) either
(A) the person arrested has previously been convicted of one of the
offenses listed in this subsection or (B) the offense was commtted
wi thin an area designated under (b) of this subsection.

(b) A local governing authority may designate areas wi thin which
vehi cl es are subject to inpoundnent under this section regardl ess of
whet her the person arrested has previously been convicted of any of the
of fenses listed in (a) of this subsection.

(i) The designation nust be based on evidence indicating that the
area has a disproportionately higher nunber of arrests for the offenses
listed in (a) of this subsection as conpared to other areas within the
same jurisdiction.

(ii) The local governing authority shall post signs at the
boundaries of the designated area to indicate that the area has been
desi gnat ed under this subsection.

ESSB 6476 p. 26
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(2) Upon an arrest for a suspected violation of comercial sexual
abuse_of _a _mnor, pronoting comercial sexual abuse of a mnor, or
pronoting travel for commercial sexual abuse of a mnor, the arresting
| aw enforcenent officer shall inpound the person's vehicle if (a) the
notor vehicle was used in_the commssion of the crine; and (b) the
person arrested is the owner of the vehicle or the vehicle is a rental
car as defined in RCON46. 04. 465.

(3) Inpoundnents perfornmed wunder this section shall be in
accordance with chapter 46.55 RCW and the inpoundnent order nust
clearly state "prostitution hold."

((3))) (4)(a) Prior to redeem ng the inpounded vehicle, and in
addition to all applicable inpoundnent, tow ng, and storage fees paid
to the towi ng conpany under chapter 46.55 RCW the owner of the
i npounded vehicle nmust pay a fine ((eft—+ve—hundreddelHars)) to the
i npoundi ng agency. The fine_ shall be_ five hundred dollars for_ the
of fenses specified in subsection (1) of this section, or tw thousand
five hundred dollars for the offenses specified in_subsection (2) of
this_section. The fine shall be deposited in the prostitution
prevention and i ntervention account established under RCW 43. 63A. 740.

(b) Upon receipt of the fine paid under (a) of this subsection, the
i npoundi ng agency shall issue a witten receipt to the owner of the
i npounded vehi cl e.

((64))) (5)(a) In order to redeem a vehicle i npounded under this
section, the owner nust provide the tow ng conpany with the witten
recei pt issued under subsection ((£3))) (4)(b) of this section.

(b) The written receipt issued under subsection ((£3)) (4)(b) of
this section authorizes the towing conpany to release the inpounded
vehi cl e upon paynent of all inpoundnent, tow ng, and storage fees.

(c) Atow ng conpany that relies on a forged receipt to rel ease a
vehi cl e i npounded under this section is not liable to the inpounding
authority for any unpaid fine under subsection ((£3})) (4)(a) of this
section.

((65))) (B)(a) In any proceedi ng under chapter 46.55 RCWto contest
the validity of an inpoundnent under this section where the clai mant
substantially prevails, the claimant is entitled to a full refund of
t he i npoundnent, tow ng, and storage fees paid under chapter 46.55 RCW
and the five hundred dollar fine paid under subsection ((£3))) (4) of
this section.
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(b) If the person is found not guilty at trial for a crine |listed
under subsection (1) of this section, the person is entitled to a ful
refund of the inpoundnent, tow ng, and storage fees paid under chapter
46. 55 RCW and the ((#+ve—-hundred—doltar)) fine paid under subsection
((3))) (4) of this section.

(c) Al refunds made under this section shall be paid by the
I npoundi ng agency.

(d) Prior to receiving any refund under this section, the clai mant
nmust provi de proof of paynent.

Sec. 11. RCW9.68A. 100 and 2007 ¢ 368 s 2 are each anended to read
as follows:

(1) Apersonis guilty of comercial sexual abuse of a mnor if:

(a) He or she pays a fee to a mnor or a third person as
conpensation for a m nor having engaged in sexual conduct with him or
her;

(b) He or she pays or agrees to pay a fee to a mnor or a third
person pursuant to an understanding that in return therefore such m nor
wi |l engage in sexual conduct with himor her; or

(c) He or she solicits, offers, or requests to engage in sexua
conduct with amnor inreturn for a fee.

(2) Commercial sexual abuse of a mnor is a class ((€) B felony
puni shabl e under chapter 9A. 20 RCW

(3) In addition to any other penalty provided under chapter 9A. 20
RCW a person guilty of comrercial sexual abuse of a mnor is subject
to the provisions under RCWO9A. 88. 130 and 9A. 88. 140.

(4) For purposes of this section, "sexual conduct"” neans sexua
i ntercourse or sexual contact, both as defined in chapter 9A 44 RCW

Sec. 12. RCWO9.68A. 101 and 2007 ¢ 368 s 4 are each anended to read
as follows:

(1) A person is quilty of pronoting comrercial sexual abuse of a
mnor if he or she know ngly advances comrercial sexual abuse of a
m nor or profits froma m nor engaged in sexual conduct.

(2) Pronoting comercial sexual abuse of a mnor is a class ((B))
A fel ony.

(3) For the purposes of this section:
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(a) A person "advances comercial sexual abuse of a mnor" if,
acting other than as a mnor receiving conpensation for personally
rendered sexual conduct or as a person engaged in commercial sexua
abuse of a mnor, he or she causes or aids a person to commt or engage
in comercial sexual abuse of a mnor, procures or solicits custoners
for commercial sexual abuse of a mnor, provides persons or pren ses
for the purposes of engaging in comercial sexual abuse of a m nor,
operates or assists in the operation of a house or enterprise for the
pur poses of engaging in commercial sexual abuse of a mnor, or engages
in any other conduct designed to institute, aid, cause, assist, or
facilitate an act or enterprise of cormercial sexual abuse of a m nor.

(b) A person "profits fromcomrercial sexual abuse of a mnor" if,
acting other than as a mnor receiving conpensation for personally
render ed sexual conduct, he or she accepts or receives noney or other
property pursuant to an agreenent or understanding with any person
whereby he or she participates or wll participate in the proceeds of
commerci al sexual abuse of a m nor.

(4) For purposes of this section, "sexual conduct"” neans sexua
i ntercourse or sexual contact, both as defined in chapter 9A 44 RCW

Sec. 13. RCW9.68A.105 and 2007 ¢ 368 s 11 are each anended to
read as foll ows:

(D(a) In addition to penalties set forth in RCW 9.68A 100,
9.68A.101, and 9.68A.102, a person who is either convicted or given a
deferred sentence or a deferred prosecution or who has entered into a
statutory or nonstatutory diversion agreenent as a result of an arrest
for violating RCW9. 68A. 100, 9.68A 101, or 9.68A.102, or a conparable
county or nmunicipal ordinance shall be assessed a five ((hundred
f+fty)) thousand doll ar fee.

(b) The court may not suspend paynent of all or part of the fee
unless it finds that the person does not have the ability to pay.

(c) When a m nor has been adjudicated a juvenile offender or has
entered into a statutory or nonstatutory diversion agreenent for an
of fense which, if conmtted by an adult, would constitute a violation
of RCW 9. 68A. 100, 9.68A.101, or 9.68A 102, or a conparable county or
muni ci pal ordi nance, the court shall assess the fee under (a) of this
subsection. The court may not suspend paynent of all or part of the
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fee unless it finds that the m nor does not have the ability to pay the
fee.

(2) The fee assessed under subsection (1) of this section shall be
collected by the clerk of the court and distributed each nonth to the
state treasurer for deposit in the prostitution prevention and
i ntervention account under RCW 43.63A. 740 for the purpose of funding
prostitution prevention and intervention activities.

(3) For the purposes of this section:

(a) "Statutory or nonstatutory diversion agreenment" neans an
agreenent under RCW13.40.080 or any witten agreenent between a person
accused of an offense listed in subsection (1) of this section and a
court, county or city prosecutor, or designee thereof, whereby the
person agrees to fulfill certain conditions in |lieu of prosecution.

(b) "Deferred sentence" neans a sentence that will not be carried
out if the defendant neets certain requirenments, such as conplying with
the conditions of probation.

Sec. 14. RCW43.63A. 740 and 2009 ¢ 387 s 2 are each anended to
read as foll ows:

The prostitution prevention and intervention account is created in
the state treasury. All designated receipts from fees under RCW
9. 68A. 105 and 9A.88.120 and fines collected under RCW 9A. 88. 140 shal
be deposited into the account. Expenditures from the account may be
used as follows: Fifty percent of the noney collected shall be used by
the departnent of social and health services only for secure and sem -
secure crisis_residential centers to provide sexually exploited
children with access to staff trained to neet their specific needs as
provided in section 8 of this act or to provide the services specified
in RCW74.14B. 060 and 74.14B.070. Fifty percent of the noney shall be
used only for funding the grant program to enhance prostitution
prevention and i ntervention services under RCW43. 63A. 720.

NEW SECTION. Sec. 15. If funds are appropriated specifically for
this purpose, the crimnal justice training conmssion, in consultation
with the WAashi ngt on associ ation of sheriffs and police chiefs, shall,
by Decenber 1, 2010, develop a nodel policy on | aw enforcenent officer
i npl enmentation of the procedures provided in this act relating to
contact with a mnor whois a "sexually exploited child" as defined in
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this act or who is a victimof offenses related to comrerci al sexua
abuse of a mnor as defined in chapter 9. 68A RCW The conm ssi on shal
devel op a curriculum based on the nodel policy for inclusion in its
basi c training acadeny by January 1, 2011.

Sec. 16. RCW9.68A. 110 and 2007 ¢ 368 s 3 are each anended to read
as follows:

(1) I'n a prosecution under RCW9.68A.040, it is not a defense that
the defendant was involved in activities of I|aw enforcenent and
prosecution agencies in the investigation and prosecution of crimnal
of fenses. Law enforcenent and prosecution agencies shall not enpl oy
mnors to aid in the investigation of a violation of RCW9.68A. 090 or
9. 68A. 100. This chapter does not apply to |awful conduct between
spouses.

(2) I'n a prosecution under RCW 9. 68A. 050, 9. 68A. 060, 9.68A. 070, or
9.68A. 080, it is not a defense that the defendant did not know t he age
of the child depicted in the visual or printed nmatter((+—PROVWDBED-
Fhat)). It is a defense, which the defendant nust prove by a
preponderance of the evidence, that at the tinme of the offense the
def endant was not in possession of any facts on the basis of which he
or she should reasonably have known that the person depicted was a
m nor .

(3) In a prosecution under RCW 9. 68A 040, 9.68A. 090, 9.68A 100,
9. 68A. 101, or 9.68A. 102, it is not a defense that the defendant did not
know the alleged victims age((—PROADBED—TFhat)). It is a defense,
whi ch the def endant nust prove by a preponderance of the evidence, that
at the tine of the offense, the defendant nmade a reasonabl e bona fide
attenpt to ascertain the true age of the m nor by requiring production
of a driver's license, marriage license, birth certificate, or other
governnental or educational identification card or paper and did not
rely solely on the oral allegations or apparent age of the m nor.

(4) In a prosecution under RCW 9. 68A. 050, 9. 68A. 060, or 9.68A. 070,
it shall be an affirmative defense that the defendant was a |aw
enforcement officer in the process of conducting an official
investigation of a sex-related crinme against a mnor, or that the
defendant was providing individual case treatnent as a recognized
medi cal facility or as a psychiatrist or psychologist |icensed under
Title 18 RCW
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(5)

In a prosecution under RCW 9. 68A. 050, 9. 68A. 060,

the state is not required to establish the identity of

victim

or 9.68A. 070,
the all eged

NEW SECTI ON. Sec. 17. Sections 4 and 6 of this act expire July 1,

2011.

NEW SECTI ON. Sec. 18. Section 5 of this act takes effect July 1,

2011.

~-- END ---
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