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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5916

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Kohl-Wlles,
Rockefeller, Kauffrman, Pridenore, Keiser, Marr, Hatfield, Delvin,
Honeyford, Schoesler, and Hewitt)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Rel ating to broadband adopti on and depl oynent; anmendi ng RCW
28B. 32. 010, 28B. 32. 020, 28B. 32.030, and 43. 105. 350; addi ng new chapters
to Title 43 RCW creating a new section; recodifying RCW28B. 32. 010,
28B. 32. 020, 28B.32.030, 28B.32.900, and 28B.32.901; providing an
effective date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and declares the
fol | ow ng:

(1) The depl oynent and adopti on of hi gh-speed internet services and
t echnol ogy advancenents enhance econom c devel opnment and public safety
for the state's communities, and offers inproved health care, access to
consuner and | egal servi ces, I ncreased educati onal and civic
participation opportunities, and a better quality of life for the
state's residents.

(2) Inprovenments in the deploynent and adoption of high-speed
i nt er net services and the strategic inclusion of t echnol ogy
advancenents and technol ogy education are critical to ensuring that
Washi ngton remains conpetitive and continues to provide a skilled
wor kf orce, attract businesses, and stimul ate job grow h.
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(3) The state nust encourage and support strategic partnerships of
public, private, nonprofit, and comunity-based sectors in the
continued growt h and devel opnent of high-speed internet services and
information technology for state residents and businesses. Thi s
includes ensuring digital inclusion in internet access, conputer
literacy, and information content, so that all Washi ngtoni ans are able
to obtain and utilize broadband fully, regardl ess of |ocation, economc
status, literacy level, age, disability, size of business, or business
entity structure.

(4) I'nlight of the inportance of broadband depl oynent and adopti on
to the econony, health, safety, and welfare of +the people of
Washington, it is essential that the | egislature authorize a broadband
prograns nmanagenent structure and an advisory council capable of
devel oping and ensuring the inplenentation of statew de broadband
strat egi es.

Sec. 2. RCW28B. 32.010 and 2008 ¢ 262 s 6 are each anended to read
as follows:

The community technol ogy opportunity programis created to support
the efforts of cormmunity technol ogy prograns throughout the state. The
comunity technol ogy opportunity program nust be adm nistered by the
{ { Vashinglon—State —Untverstty—extenston——in—consu-tat-en—wth—the) )
departnment of information services. The ((Washingten—State University
extenston)) departnent may contract for services in order to carry out
the ((extenston-s)) departnent's obligations under this section.

(1) I'n inplenmenting the conmmunity technol ogy opportunity program
the adm nistrator nust, to the extent funds are appropriated for this
pur pose:

(a) Provide organizational and capacity building support to
comunity technol ogy prograns throughout the state, and identify and
facilitate the availability of other public and private sources of
funds to enhance the purposes of the program and the work of comunity
technol ogy prograns. No nore than fifteen percent of funds received by
the adm nistrator for the programmay be expended on these functions;

(b) Establish a conpetitive grant program and provide grants to

conmmunity technology prograns to provide training and skill-building
opportunities; access to hardware and software; internet connectivity;
assistance in the adoption of information and communi cation
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technologies in lowincome and underserved areas of the state; and
devel opnent of locally relevant content and delivery of vital services
t hrough technol ogy.

(2) Grant applicants nust:

(a) Provide evidence that the applicant is a nonprofit entity or a
public entity that is working in partnership with a nonprofit entity;

(b) Define the geographic area or popul ation to be served,

(c) Include in the application the results of a needs assessnent
addressing, in the geographic area or anong the population to be
served: The inpact of inadequacies in technol ogy access or know edge,
barriers faced, and servi ces needed,;

(d) Explain in detail the strategy for addressing the needs
identified and an inplenentation plan including objectives, tasks, and
benchmarks for the applicant and the role that other organi zations w |
play in assisting the applicant's efforts;

(e) Provide evidence of matching funds and resources, which are
equi valent to at | east one-quarter of the grant anmount conmtted to the
applicant's strategy;

(f) Provide evidence that funds applied for, if received, wll be
used to provide effective delivery of community technol ogy services in
alignment wth the goals of this program and to increase the
applicant's level of effort beyond the current |evel; and

(g Conply with such other requirenents as the admnistrator
est abl i shes.

(3) The admnistrator may use no nore than ten percent of funds
received for the community technology opportunity program to cover
adm ni strative expenses.

(4) The adm nistrator nust establish expected program outcones for
each grant recipient and nust require grant recipients to provide an
annual accounting of program out cones.

Sec. 3. RCW28B. 32.020 and 2008 ¢ 262 s 7 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Admnistrator”™ neans the community technology opportunity

program adm ni strator designated by the ((Wshinrgton—StateUniversity
extension)) departnent.

p. 3 E2SSB 5916



© 00 N O Ol WDN P

N PR R R R R R R R
O © o NO O D WDNN - O

21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

(2) "Community technol ogy prograns” neans ((a—pregram—ineluding—a
i aital _inclusion_ . | in_ diffusing_ inf on—and

Focatty —relevant —content — and — debvery — ot — viltal — servieces — through
teehnology)) prograns_that are engaged in diffusing information_ and
communi cations technology in_local comunities, particularly in
unserved and underserved areas of the state. These prograns_nay
include, but are not limted to, prograns that provide education and
skill-building opportunities, hardware and software, 1nternet
connectivity, developnent of locally relevant content, and delivery of
vital services through_technology. Comunity technology prograns_are
usually provided_ by nonprofit or public agencies in_public comunity
settings, including youth and comunity centers, snmall _ business_ and
workforce training centers, rmutual assistance associations and
settlenent houses, lowincone_ housing units, libraries, or_schools
opened for conmmunity prograns.
(3) "Departnent” neans the departnent of infornation services.

Sec. 4. RCW28B.32.030 and 2008 ¢ 262 s 8 are each anended to read
as foll ows:

The Washington comunity technology opportunity account is
established in the state treasury. Donated funds from private and
public sources may be deposited into the account. Expendi tures from

the account may be used only for the operation of the comunity
technol ogy opportunity program as provided in RCW 28B.32.010 (as
recodified by this act). Only the adm nistrator or the adm nistrator's
desi gnee may aut hori ze expendi tures fromthe account.

NEW_ SECTION. Sec. 5. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Broadband” neans a high-speed, high capacity transm ssion
medi um using | and-based, satellite, wireless, or any other nmechani sm
that can carry either signals or transmt data, or both, over |ong
di stances by using a wi de range of frequencies with a m ni nrum downl oad
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speed greater than or equal to seven hundred sixty-eight kilobits per
second and an upload speed greater than two hundred kilobits per
second.

(2) "Council" neans the advisory council on digital inclusion
created in section 7 of this act.

(3) "Departnent" neans the departnent of information services.

(4) "High-speed internet" nmeans broadband.

(5) "Underserved areas" neans: (a) Areas in which high-speed
internet download speeds are less than seven hundred sixty-eight
kilobits per second and upload speeds are less than two hundred
kilobits per second; (b) any census tract that is located in a
federally designated enpowernent zone, enterprise comunity, renewal
comunity, or |lowincome community; (c) an area with a significant
popul ati on of econom cally di sadvantaged residents; or (d) an area in
whi ch a significant population of the residents are not able to adopt
broadband because of disability, affordability of conputers or
software, or a lack of technol ogical literacy.

NEW SECTION. Sec. 6. (1) The authority for overseei ng broadband
adoption and deploynent efforts in the state is vested in the
departnent of information services.

(a) The departnent is the single eligible entity in the state to
receive a grant under the federal broadband data inprovenent act, P.L.
110- 385.

(b) Funding received by the departnent under the federal broadband
data i nprovenent act, P.L. 110-385, nust be used in accordance with the
requi renments of that act and, subject to those requirenents, nay be
distributed by the departnent on a conpetitive basis to other entities
in the state to achi eve the purposes of that act.

(2) The departnment may apply for and oversee inplenentation of
federally funded or mandat ed broadband prograns and nay adopt rules to
adm ni ster the prograns. These prograns may include but are not
l[imted to the foll ow ng:

(a) Contracting for and purchasing a conpleted map of privately
control |l ed or owned broadband i nfrastructure. The map nay incl ude, but
is not limted to, adoption information, availability information,
types of technology used, the physical |l|ocation of broadband
infrastructure, and avail able speed tiers for high-speed internet;
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(b) Engaging in periodic statewide surveys of residents,
busi nesses, and nonprofit organizations concerning their wuse and
adoption of high-speed internet and rel ated i nformati on technol ogy for
t he purpose of identifying barriers to adoption;

(c) Working with comunities to identify barriers to the adoption
of broadband service and related information technology services by
i ndi vi dual s, nonprofit organizations, and busi nesses;

(d) Identifying broadband demand opportunities in communities by
wor ki ng cooperatively with |ocal organizations, governnment agencies,
and busi nesses;

(e) Creating, inplenenting, and adm nistering prograns to inprove
conput er ownership, technology literacy, and hi gh-speed i nternet access
for popul ations not currently served or underserved in the state. This
may include progranms to provide |owincone famlies, comunity-based
nonprofit organi zations, nonprofit entities, and public entities that
work in partnership with nonprofit entities to provide increased access
to conmputers and broadband, with reduced cost internet access;

(f) Admnistering the comrunity technology opportunity program
under chapter 28B. 32 RCW (as recodified by this act); and

(g) Creating additional programs to spur the devel opnent of high-
speed internet resources in the state, which may include, but is not
limted to:

(i) Applying for and receiving funding in the form of grants or
donations which may be deposited into the Wshington community
t echnol ogy opportunity account created in RCW28B. 32. 030 (as recodified

by this act);

(1i) Establishing technology Iliteracy and digital inclusion
prograns and establishing |owcost hardware and software purchasing
pr ogr amns;

(1i1) Developing last-mle technol ogy | oan prograns targeting small
busi nesses or busi nesses | ocated in unserved and underserved areas; and

(1v) Including conmunity technol ogy organi zations in state hardware
and software purchasi ng prograns.

NEW SECTION. Sec. 7. (1) The departnment shall reconvene the high-
speed internet work group previously established by chapter 262, Laws
of 2008. The work group is renaned the advisory council on digita
inclusion, and is an advisory group to the departnent. The counci
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must include, but is not limted to, volunteer representatives from
comunity technology organizations, telecomunications providers,

hi gher education institutions, K-12 education institutions, public
health institutions, public housing entities, and governnenta

entities that are engaged in community technol ogy activities.

(2) The council shall prepare a report by January 15th of each year
and submt it to the departnment, the governor, and the appropriate
commttees of the legislature. The report nust contain:

(a) An analysis of how support from public and private sector
partnerships, the philanthropic comunity, and other not-for-profit
organi zations in the community, along with strong relationships with
the state board for community and technical colleges, the higher
educati on coordi nating board, and hi gher education institutions, could
establish a variety of high-speed internet access alternatives for
citizens;

(b) Proposed strategies for continued broadband deploynent and
adoption efforts, as well as further developnent of advanced
t el ecomruni cati ons applications;

(c) Recommendations on nethods for maxim zing the state's research
and devel opnent capacity at universities and in the private sector for
devel opi ng advanced tel ecomuni cati ons applications;

(d) An identification of regulatory barriers that hinder the
advancenent of technology entrepreneurship in the state and
recommendations on incentives to stimulate the demand for and
devel opnent of these applications and services; and

(e) An evaluation of prograns designed to advance digital literacy
and conputer access that are nade avail able by the federal governnent,
| ocal agenci es, teleconmunications providers, and business and
charitable entities.

Sec. 8. RCW43.105.350 and 2008 ¢ 262 s 3 are each anended to read
as follows:

(1) For purposes of conpliance with section 2, chapter 262, Laws of
2008 or any subsequent high-speed internet deploynent and adoption
initiative, the departnent ((et—+nfermation—serviees)), the departnent
of community, trade, and economc developnent, the utilities and
transportation comm ssion, and any other governnent agent or agency
((shalt—net)) engaged in the high-speed internet napping, deploynent,
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or adoption activities prescribed in this chapter may gather or request
any information related to high-speed internet infrastructure or
service from providers of teleconmunications or high-speed internet
services that 1is <classified by the provider as proprietary or
conpetitively sensitive, as long as the proprietary or conpetitively
sensitive conponents of such_ information is maintained in_a
confidential nanner solely by a nongovernnental third-party napping
entity as described in this chapter and as long as the relevant
aggregated information s nade available to the departnent or
governnent agent or agency.

(2) Nothing in this section may be construed as limting the
authority of a state agency or |ocal governnent to gather or request
information fromproviders of tel ecomuni cati ons or hi gh-speed internet
services for other purposes pursuant to its statutory authority.

NEW SECTION. Sec. 9. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits applicationto
t he agenci es concerned. Rules adopted under this act nust neet federal
requirenments that are a necessary condition to the receipt of federal
funds by the state.

NEW SECTION. Sec. 10. Sections 1, 5, 6, 7, and 9 of this act
constitute a new chapter in Title 43 RCW

NEW SECTION. Sec. 11. RCWwW 28B.32.010, 28B.32.020, 28B.32.030,
28B. 32. 900, and 28B.32.901 are each recodified as a new chapter in
Title 43 RCW

NEW SECTION. Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.
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NEW SECTION. Sec. 13. This act is necessary for the imredi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 20009.

NEW SECTION. Sec. 14. |If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2009, in the omi bus appropriations act, this act
is null and voi d.

~-- END ---
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