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ENGROSSED SUBSTI TUTE SENATE BI LL 5557

State of WAshi ngton 61lst Legislature 2009 Regul ar Session
By Senate Ways & Means (originally sponsored by Senator Pridenore)
READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to adopting the recomendations of the citizen
comm ssion for performance neasurenent of tax preferences concerning
cal cul ati on of the business and occupation tax deduction for radi o and
tel evi sion broadcasting, reporting data on the comunity benefits of
nonprofit nursing homes and hospitals, and a property tax exenption for
airports belonging to nunicipalities of adjoining states; anendi ng RCW
82.04.280, 82.04.280, and 84.36.840; anending 2006 c¢c 300 s 12
(uncodi fied); adding a new section to chapter 82.04 RCW creating new
sections; repealing RCW 84.36.130; providing an effective date;
providing a contingent effective date; providing an expiration date;
provi ding a contingent expiration date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Part |I.
Radi o and TV Broadcasti ng

Sec. 101. RCW82.04.280 and 2006 c¢ 300 s 6 are each anended to
read as foll ows:

Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals, or nagazi nes;
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(2) building, repairing or inproving any street, place, road, highway,

easenent, right-of-way, mass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owed by a nunicipal

corporation or political subdivision of the state or by the United
States and which is used or to be used, primarily for foot or vehicul ar

traffic including mass transportation vehicles of any kind and
including any readjustnment, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or

railroad in the course of such building, repairing or inproving, the

cost of which readjustnent, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,

hi ghway, easenent, right-of-way, mass public transportation term nal or

parking facility, bridge, tunnel, or trestle is being built, repaired

or inproved; (3) extracting for hire or processing for hire, except

persons taxable as extractors for hire or processors for hire under

anot her section of this chapter; (4) operating a cold storage warehouse
or storage warehouse, but not including the rental of cold storage
| ockers; (5) representing and perform ng services for fire or casualty
i nsurance conpani es as an i ndependent resident managi ng general agent

( (H-eensed—under—the—provistons—ef—ROAW-48-05-310)); (6) radio and
tel evision broadcasting, excluding network, national and regional

advertising conputed as a standard deducti on ((based—oen—the—nati+onal
average—thereol —as—annuabby—reported—by—the —Federal —Conmuntcatons
Comm-sston)), which the departnent nust publish by rule every fifth
year by Septenber 30th, or in lieu thereof by item zation by the
i ndi vi dual broadcasting station, and excluding that portion of revenue
represented by the out-of-state audi ence conputed as a ratio to the
station's total audience as neasured by the 100 mcro-volt signal

strength and delivery by wire, if any; (7) engaging in activities which
bring a person within the definition of consunmer contained in RCW
82.04.190(6); as to such persons, the anpbunt of tax on such business

shall be equal to the gross incone of the business nultiplied by the
rate of 0.484 percent.

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbination
thereof, at a desired tenperature to nmaintain the quality of the
product for orderly marketing.
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As used in this section, "storage warehouse" neans a building or
structure, or any part thereof, in which goods, wares, or nerchandi se
are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22.09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage" or "mni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. "Storage warehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxabl e under RCW82.04. 272 i s conduct ed.

As used in this section, "periodical or magazine" neans a printed
publication, other than a newspaper, issued regularly at stated
intervals at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 102. RCW82.04.280 and 2006 ¢ 300 s 7 are each anended to
read as foll ows:

Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals, or nagazi nes;
(2) building, repairing or inproving any street, place, road, highway,
easenent, right-of-way, mass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owed by a nunicipal
corporation or political subdivision of the state or by the United
States and which is used or to be used, primarily for foot or vehicul ar
traffic including mass transportation vehicles of any kind and
including any readjustnment, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or
railroad in the course of such building, repairing or inproving, the
cost of which readjustnent, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,
hi ghway, easenent, right-of-way, mass public transportation term nal or
parking facility, bridge, tunnel, or trestle is being built, repaired
or inproved; (3) extracting for hire or processing for hire, except
persons taxable as extractors for hire or processors for hire under
anot her section of this chapter; (4) operating a cold storage warehouse
or storage warehouse, but not including the rental of cold storage
| ockers; (5) representing and perform ng services for fire or casualty
i nsurance conpani es as an i ndependent resident managi ng general agent
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( (H-eensed—under—the—provisions—ef—ROAW-48-05-310)); (6) radio and
tel evision broadcasting, excluding network, national and regional

advertising conputed as a standard deducti on ((based—oen—the—national
average—thereol —as—annuabby—reported—by—the —Federal —Conmuntcatons
Comm-sston)), which the departnent nust publish by rule every fifth
year by Septenber 30th, or in lieu thereof by item zation by the
i ndi vi dual broadcasting station, and excluding that portion of revenue
represented by the out-of-state audi ence conputed as a ratio to the
station's total audience as neasured by the 100 mcro-volt signal

strength and delivery by wire, if any; (7) engaging in activities which
bring a person within the definition of consunmer contained in RCW
82.04.190(6); as to such persons, the anpbunt of tax on such business

shall be equal to the gross incone of the business nultiplied by the
rate of 0.484 percent.

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbination
thereof, at a desired tenperature to maintain the quality of the
product for orderly marketing.

As used in this section, "storage warehouse" neans a building or
structure, or any part thereof, in which goods, wares, or nerchandi se
are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22.09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage" or "mni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. "Storage warehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxable under RCW82.04. 272 i s conduct ed.

As used in this section, "periodical or magazine" neans a printed
publication, other than a newspaper, issued regularly at stated
intervals at | east once every three nonths, including any suppl enent or
speci al edition of the publication.

NEW SECTION. Sec. 103. A new section is added to chapter 82.04
RCWto read as foll ows:

For the standard deduction in RCW82.04.280(6), the departnent nust
study radio and tel evision broadcasting, excluding network, nationa
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and regional advertising to establish the standard deducti on conputed
as aratio of the network, national and regi onal advertising revenue to
the total advertising revenue of the radio or television station
expressed as a percentage. The departnment nust conplete the study
using the best available information. This study nust be conpl eted by
August 1, 2009, and the standard deduction must be published by rul e by
Decenber 1, 2009. The study nust be repeated every fifth year
thereafter by March 30th and the rule nust be published every fifth
year by Septenber 30t h.

Part |1.
Nonprofit Property Tax Exenptions

NEW SECTION. Sec. 201. (1) The legislature recognizes the rich
and diverse traditions represented by Washi ngton's nonprofit honmes for
the sick or infirmand nonprofit hospitals for the sick and the val ue
they provide to the residents and conmunities they serve as well as the
enpl oyees who provi de | ovi ng conpassi onate care.

(2) The legislature finds requiring uniformand public reporting of
comunity benefit 1is one way these facilities can continue to
denonstrate the value provided in a manner consistent with the val ues
of transparency and public accountability. Further, the legislature
finds that Washi ngton shoul d adopt national standards for reporting of
community benefits for nonprofit hospitals and nonprofit homes for the
sick or infirm

Sec. 202. RCW 84.36.840 and 2007 ¢ 111 s 305 are each anended to
read as foll ows:

(1) In order to determ ne whether organizations, associations,
corporations, or institutions, except those exenpted under RCW
84. 36. 020 and 84. 36. 030, are exenpt fromproperty taxes, and before the
exenption ((shalH—be)) is allowed for any year, the superintendent or
manager or other proper officer of the organization, association,
corporation, or institution claimng exenption fromtaxation ((shaH))
must file with the departnent of revenue a statenent certifying that
the income and the receipts thereof, including donations to it, have
been applied to the actual expenses of operating and maintaining it, or
for its capital expenditures, and to no other purpose. This report

p. 5 ESSB 5557



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNMNDNMNMNMNNNNPPRPPRPPRPPRPERPEPRPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DNPEeE O

((shalkt)) nust also include a statenment of the receipts and
di shursenents of the exenpt organization, association, corporation, or
institution.

(2) Educational institutions claimng exenption under RCW 84. 36. 050
((shalt)) nust also file a list of all property clained to be exenpt,
t he purpose for which it is used, the revenue derived fromit for the
precedi ng year, the use to which the revenue was applied, the nunber of
students who attended the school or college, the total revenues of the
institution with the source from which they were derived, and the
pur poses to which the revenues were applied, listing the itens of such
revenues and expenditures in detail.

(3) Nonprofit hones for the sick or infirmand nonprofit hospitals
for the sick claimng exenptions under RCW 84.36.040(1) (d) and (e)
nmust also file on an annual basis no later than June 30th of each year,
with the departnment of revenue a_comunity benefit report for_ the
precedi ng year. Comunity benefits include, but are not |imted to:
Community health inprovenent services; health professions_ education
subsidized health services; research; financial and in-kind
contributions; comunity-building activities; comunity benefit
operations; and charity care, including unreinbursed costs of indigent
governnent sponsored prograns _and nedicaid shortfall. Nonprofit
hospitals for the sick nust file a copy of the federal incone tax form
990 "Schedule H' wth the departnent to_ report data on_comunity
benefits, including charity care. Nonprofit hones for the sick or
infirm nust file a report on_ community benefits, including charity
care, _on_a_standardized_ form developed by the_ departnent. The
standardi zed form nust provide the sane or simlar relevant data as
required for the federal incone tax form 990 "Schedule H' to report
data_on_conmmunity benefits, including charity care. Reports_filed
under this subsection nust be submtted electronically to the
departnent by June 30, 2010, for_ community benefits provided during
calendar __year 2009, and_by_ June_ 30th_in__each_ subsequent _year

t hereafter. The department nust provide electronic notice of the
filing due date by May 31st of each yvear. The departnent may wai ve the
requirenent to file reports electronically for good cause shown. | f

the report is not received by the filing deadline, the exemption nust
be renpved. However, the departnent nust allow a reasonabl e extension
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of tinme for filing upon receipt of a witten request on or before the
required filing date and for good cause shown therein.

(4) The reports required under subsections (1) and (2) of this
section may be submtted electronically, in a format provided or
approved by the departnment, or nmailed to the departnent. The reports
((shalt)) nust be submtted on or before March 31st of each year. The
departnent ((shalt)) nust renove the tax exenption fromthe property of
any organi zation, association, corporation, or institution that does
not file the required report with the departnment on or before the due
dat e. However, the departnent ((shatkl)) nust allow a reasonable
extension of tinme for filing upon receipt of a witten request on or
before the required filing date and for good cause shown therein.

Part |11,
Tax Exenption Repeal s

NEW SECTION. Sec. 301. RCW 84.36.130 (Airport property in this
state for smaller airports belonging to nunicipalities of adjoining
states) and 1998 ¢ 201 s 1 & 1961 c¢ 15 s 84.36. 130 are each repeal ed.

Part | V.
M scel | aneous Provi si ons

NEW SECTI ON. Sec. 401. Part headings used in this act are not any
part of the | aw

Sec. 402. 2006 c¢ 300 s 12 (uncodified) is anended to read as
fol | ows:

(1) (a) ((Fhts—aect—and)) Section 102, chapter . . ., Laws of 2009
(section 102 of this act), section 7, chapter 300, Laws of 2006, and
section 4, chapter 149, Laws of 2003 are contingent upon the siting and
commer ci al operation of a significant sem conductor mcrochip
fabrication facility in the state of Washi ngton.

(b) For the purposes of this section:

(1) "Commercial operation" neans the sane as "commencenent of
comerci al production” as used in RCW82. 08. 965.

(i1) "Sem conductor mcrochip fabrication" neans "manufacturing
sem conduct or m crochi ps" as defined in RCW82. 04. 426.
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(tii) "Significant" neans the conbi ned i nvest nent of new buil di ngs
and new machi nery and equi pnment in the buildings, at the comrencenent
of commercial production, will be at | east one billion dollars.

(2) ((Fhis—aet)) Chapter 149, Laws of 2003 takes effect the first
day of the nonth in which a contract for the construction of a
significant sem conductor fabrication facility is signed, as determ ned
by the director of the departnent of revenue.

(3)(a) The departnent of revenue ((shatkt)) nust provide notice of
the effective date of this act to affected taxpayers, the | egislature,
and ot hers as deened appropriate by the departnent.

(b) If, after making a determnation that a contract has been
signed and ((this—aet)) chapter 149, Laws of 2003 is effective, the
departnment di scovers that commencenent of commercial production did not
take place within three years of the date the contract was signed, the
departnment ((shakh)) nust nmeke a determnation that ((this—aet))
chapter 149, Laws of 2003 is no |longer effective, and all taxes that
woul d have been otherw se due ((shalt—be)) are deened deferred taxes
and are i mMmedi ately assessed and payable from any person reporting tax
under RCW82.04.240(2) or claimng an exenption or credit under section
2 or 5 through 10 ((et—this—aet)), chapter 149, Laws of 2003. The
departnent is not authorized to make a second determ nati on regarding
the effective date of ((this—aet)) chapter 149, Laws of 2003

NEW SECTI ON.  Sec. 403. (1) Section 103 of this act is necessary
for the imedi ate preservation of the public peace, health, or safety,
or support of the state governnent and its existing public
institutions, and takes effect July 1, 2009.

(2) Section 102 of this act takes effect if the contingency in
section 402 of this act occurs.

NEW SECTION. Sec. 404. Section 101 of this act expires on the
date that section 102 of this act takes effect.

~-- END ---
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