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ENGROSSED SUBSTI TUTE HOUSE BI LL 2125

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Community & Economic Developnent & Trade (originally
sponsored by Representatives Sant os and Kenney)

READ FI RST TI ME 02/ 23/ 09.

AN ACT Relating to conmmunity preservation and devel opnent
authorities; anmending RCW 43.167.010, 43.167.020, 43.167.030, and
43.167. 050; addi ng new sections to chapter 43.167 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Major public facilities, public works, and
capital projects with significant public funding generally seek to
accrue broad benefits for the people of Washington. At tines, however,
t he needs and concerns of a stakehol der community that is required to
bear a di sproportionate burden of the broad public benefit by absorbing
del eterious inpacts are overl ooked or inadequately addressed. These
inpacts may include dislocation, displacenent, and the overal
disintegration of an identifiable, existing community and its
hi storical and cultural character.

The | egislature finds that preserving and restoring the character,
hi story, and cultural values of a community that is, has been, or my
be disproportionately affected by major public facilities, public
works, and capital projects wth significant public funding are
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i nportant public policy goals that can be achi eved through the creation
of community preservation and devel opnent authorities.

NEW SECTION. Sec. 2. A newsection is added to chapter 43.167 RCW
to read as foll ows:

(1) Community preservation and developnent authorities may be
created to restore or enhance the health, safety, and economc well -
being of comunities adversely inpacted by the construction or ongoi ng
operation of multiple major public facilities, public works, and
capital projects with significant public funding.

(2) Community preservation and devel opnent authorities have the
fol |l ow ng purposes:

(a) Revitalizing, enhancing, and preserving the uni que character of
i npacted comrunities;

(b) Mtigating the adverse effects of nultiple major public
facilities projects, public works projects, or capital projects with
significant public funding, or secure community transition facilities
as defined in RCW 71. 09. 020(14);

(c) Restoring alocal area's sense of conmunity;

(d) Reducing the displacenent of community nenbers and busi nesses;

(e) Stinmulating the community's economc vitality;

(f) Enhancing public service provisions;

(g) Inmproving the standard of living of community nenbers;

(h) Preserving historic buildings or areas by returning them to
econom cal ly productive uses that are conpatible with, or beneficial
to, their historic character; and

(1) Raising the visibility and consequences of public policy
deci sions and acti ons.

NEW SECTION. Sec. 3. A newsectionis added to chapter 43.167 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Community" neans a group of people who: (a) Currently or
historically share a distinct cultural identity or local history; and
(b) reside or work in the geographic area of an established or proposed
authority.
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(2) "Community preservation and devel opnent aut hority" or
"authority" nmeans an authority established under this chapter.

(3) "Constituency"” neans the general nenbership of the community
preservation and devel opnment authority. Menbership shall be open to
all persons eighteen years of age and over who are residents, property
owners, enpl oyees, or business persons w thin the geographi c boundaries
of an established or proposed authority.

(4) "Director"” mnmeans a nenber of the board of directors of an
authority.

(5) "lnpacted community" nmeans a community that has been or may be
adversely inpacted by the construction of, or ongoing operation of,
multiple myjor public facilities, public works, and capital projects
wi th significant public funding.

(6) "Major public facilities project, public works project, or
capital project with significant public funding” neans any capital
proj ect whose total cost exceeds ten mllion dollars. On July 1, 2011,
and on July 1st of each odd-nunbered year thereafter, the capital
project cost threshold shall be adjusted by the capital project cost
adj ustnment factor for inflation established by the office of financial
managenent .

Sec. 4. RCW43.167.010 and 2007 ¢ 501 s 3 are each anended to read
as follows:

(1) The residents, property owners, enployees, or business owners
of an inpacted comunity nmay propose formation of a community
preservation and devel opnent authority. The proposal to form ((a
communty—preservation—and-develepaent)) an authority nust be presented
inwiting to the appropriate |legislative conmttees in ((beth)) the
house of representatives and the senate. The proposal nust contain
proposed general geographic boundaries that will be used to define the
community for the purposes of the authority. Proposals presented after
January 1, 2008, nust identify in its proposal one or nore stable
revenue sources that (a) have a nexus with the nultiple publicly funded
facilities that have adversely inpacted the conmunity, and (b) can be
used to support future operating or capital projects that wll be
identified in the strategic plan required under RCW43. 167. 030.

(2) Formation of the comunity preservation and devel opnent
authority is subject to | egislative authorization by statute. Prior to
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authorizing the formation of an_authority, the |legislature nust find
that (a) the area within the proposal's geographi c boundaries neets the
definition of "inpacted conmunity” contained in section ((2(4))) 3 of
this act and (b) those persons that have brought forth the proposal are
menbers of the comunity as defined in section ((268)) 3 of this act
and, if the authority were approved, would neet the definition of
constituency contained in section ((2(3»)) 3 of +this act. For
proposal s brought after January 1, 2008, the |egislature nust also find
that the community has identified one or nore stabl e revenue sources as
required in subsection (1) of this section. The legislature may then

act to authorize the establishnment of the ((eemunrity—preservation—and
develoeprent)) authority in | aw.

(3) The affairs of a comunity preservation and devel opnent
authority shall be managed by a board of directors, consisting of the
foll owm ng nenbers

(a) Two nenbers who own, operate, or represent businesses within
the comunity;

(b) Two nenbers who reside in the comunity;

(c) Two nenbers who are involved in providing nonprofit comunity
or social services within the community;

(((e))) () Two nenbers who are involved in the arts and
entertainment within the conmmunity;

(())) (e) T™wo nmenbers with know edge of the community's culture
and history; and

((e))) (f) One nenber who is involved in a nonprofit or public
pl anni ng organi zation that directly serves the i npacted community.

(4) No nenber of the board shall hold office for nore than four
years. Board positions shall be nunbered one through ((rtre)) el even,
and the terns staggered shall be as foll ows:

(a) Board nenbers el ected to positions one through five shall serve
two-year terns, and if reelected, may serve no nore than one additi onal
two-year term

(b) Board nenbers initially elected to positions six through
((ntne)) eleven shall serve a three-year termonly.

(c) Board nenbers elected to positions six through ((A+-he)) el even
after the initial three-year term shall serve two-year ternms, and if
reel ected, may serve no nore than one additional two-year term
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(5 ((WHh—respeet—to—an—aduther+ty—s)) The initial board of
di rect or s( (+—Fhe—statetegistativedelegation)) of an authority shal

be established through the election process established in_ this
subsection. Two or nore nenbers of the legislative delegation fromthe
legislative district within which the authority is |ocated, and those
proposing formation of the authority, shall jointly establish a
committee to develop a list of candidates to stand for election
((enree)) after the authority has received |egislative approval as
((establ+shed)) provided in subsection (2) of this section. ((Fer—the
pupose—eol—developtng—thetH-st—andidenttypng—thosepersons—who—nreel
Hre —ertterta — i —subsectton — £33y — tHhrough — e —ofF — thb s —seecton—
commun-by—sha—rean—the proposed —geographt-cbhoundaries—as—set—out—n
the—prepesal—)) The ((beard—ef)) initial directors shall be el ected by
the constituency during a neeting convened for that purpose by two or
nore nenbers of the ((state)) applicable | egislative del egation

(8) ((WHh—respect—to—subseguent—elections—ol—an—auvthortty-—sboard
of—direetors-)) Subsequent directors shall be determ ned through the
el ection process established in this subsection. A list of candi dates
shal |l be devel oped by the authority's existing ((beard—ef)) directors
and the election shall be held during the annual I|ocal town hall
meeting as required in RCW43. 167. 030.

Sec. 5. RCW43.167.020 and 2007 ¢ 501 s 4 are each anended to read
as follows:

(1) A comunity preservation and devel opnent authority shall have
t he power to:

(a) Accept gifts, grants, loans, or other aid from public or
private entities; ((and

(b) Enploy and_ appoint such agents, attorneys, officers, and
enpl oyees as nmay be necessary to_inplenent the purposes and duties of
an authority;

(c) Contract and_enter into partnerships wth_ individuals,
associ ations, corporations, and local, state, and federal governnents;

(d) Buy, own, lease, and sell real and personal property:;

(e) Holdintrust, inprove, and devel op | and;

(f) I'nvest, deposit, and reinvest its funds;

(g) Incur debt in furtherance of its m ssion;
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(h) Lend its funds, property, credit, or_ services for_ corporate
pur poses; and

(i) Exercise additional powers as may be authorized by | aw.

(2) A community preservation and developnment authority ((shaH-
have)) has no power of em nent domain nor any power to |levy taxes or
speci al assessnents.

(3) Acomunity preservation and devel opnent authority that accepts
public funds under subsection (1)(a) of this section:

(a) Is subject in all respects to Article VIII, section 5 or 7, as
appropriate, of the state Constitution, and to RCOW42.17.128; and

(b) May not use the funds to support or oppose a candidate, ball ot
proposition, political party, or political conmmttee.

Sec. 6. RCW43.167.030 and 2007 ¢ 501 s 5 are each anended to read
as follows:

A community preservation and devel opnent authority shall have the
duty to:

(1) Establish specific geographic boundaries for the authority
within its bylaws based on the general geographic boundaries
established in the proposal submtted and approved by the | egislature;

(2) Solicit input from nenbers of its comunity and develop a
strategi c preservation and devel opnent plan to restore and pronote the
health, safety, and econom c well-being of the inpacted community and
to restore and preserve its cultural and historical identity;

(3) Include within the strategic plan a prioritized Ilist of
projects identified and supported by the comunity, including capital
or operating conponents that address one or nore of the purposes under
section ((#3)y)) 2(2) of this act;

(4) Establish funding nmechanisns to support projects and prograns
identified in the strategic plan including but not limted to grants
and | oans;

(5) Use gifts, grants, loans, and other aid frompublic or private
entities to carry out projects identified in the strategic plan
including, but not limted to, those that: (a) Enhance public safety;
(b) reduce_community blight; (c)_ provide ongoing mtigation_ of the
adverse effects of nmultiple publicly funded projects on the inpacted
community; and (d) address other purposes consistent with section 2 of
this act; and
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(6) Denobnstrate ongoing accountability for its actions by:

(a) Reporting to the appropriate coommttees of the | egislature, one
year after formation and every bienniumthereafter, on the authority's
strategic plan, activities, acconplishnents, and any recomendations
for statutory changes;

(b) Reporting any changes in the authority's geographic boundaries
to the appropriate conmttees of the |egislature when the |egislature
next convenes in regul ar session;

(c) Convening a local town hall neeting with its constituency on an
annual basis to: (i) Report its activities and acconplishnents from
the previous year; (ii) present and receive input fromnmenbers of the
i npacted community regarding its proposed strategic plan and activities
for the wupcomng year; and (iii) hold board nenber elections as
necessary; and

(d) WMai ntaini ng books and records as appropriate for the conduct of
its affairs.

Sec. 7. RCW43.167.050 and 2007 ¢ 501 s 8 are each anended to read
as follows:

Prior to meking siting, design, and construction decisions for
future major public facilities, public works projects, or capital
projects with significant public funding, state and | ocal governnment
agenci es ((may)) must:

(1) Conmmunicate and consult fully with the conmunity preservation
and devel opnent authority and inpacted community, including assessing
the conpatibility of the proposed project wth the strategic plan
adopted by the authority; and

(2) Make reasonable efforts to ensure that negative, cunulative
effects of multiple projects upon the i npacted comrunity are m ni m zed.

~-- END ---
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