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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2078

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Health & Human Services Appropriations (originally sponsored
by Representatives Roberts, O Brien, Wil sh, Jacks, Appleton, Goodnman,
Di ckerson, Green, Kagi, Chase, Wod, Kenney, and Hal er)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to persons with devel opnental disabilities who are
in correctional facilities or jails; and adding a new chapter to Title
71A RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) A small nunber of persons with developnental disabilities
commt crinmes, are held injail, are tried for their offenses, and are
sentenced to serve tine in our correctional system

(b) Persons with devel opnental disabilities are often confused with
persons with nental illness. These popul ations are different and nust
be understood as distinct gr oups, wth different reasonabl e
accomodat i on needs; and

(c) A devel opnental disability often stens froma m x of causes and
many persons with devel opnental disabilities have cognitive inpairnments
that require reasonable accommpdations to assure they understand what
is happening to them and what is expected of them when they encounter
the crimnal justice system

(2) The legislature intends to ensure that persons wth
devel opnental disabilities are identified early in the confinenent
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process, that staff in local correctional facilities are trained in how
to best support persons wth developnental disabilities during
confinenment, and that persons with devel opnental disabilities remain
safe when confined in a correctional facility.

NEW SECTION. Sec. 2. (1) Wthin state and federal funds
appropriated or otherw se avail able for this purpose, the devel opnental
disabilities council and the Washington association of sheriffs and
police chiefs shall jointly develop a sinple screening tool, a nodel
policy for the use of the screening tool, and a cost-effective neans to
provide concise training to local correctional facility staff on the
use of the tool and how to accomnmpdate the needs of persons wth
devel opnental disabilities during their confinenent. This work shal
be conpleted by July 1, 2010, in consultation with the departnent of
soci al and health services, the departnent of corrections, disability
rights  Washi ngton, consuner advocat es, and ot her i nterested
or gani zati ons.

(2) On or before January 1, 2011, local correctional facilities
shall provide the training devel oped under subsection (1) of this
section, and shall begin use of the screening tool to identify persons
likely to have a devel opnental disability at the time of booking or
risk classification.

NEW__ SECTI ON.  Sec. 3. The work group consisting of t he
devel opnental disabilities council, the Wshington association of
sheriffs and police chiefs, in consultation with the departnent of
corrections, the departnment of social and health services, disability
rights  Washi ngt on, consuner advocat es, and ot her i nterested
organi zations, shall devel op recomendations to the | egislature rel ated
to:

(1) Expeditiously reviewwng and determning eligibility for
devel opnental disabilities services provided through the departnent of
social and health services prior to a person's release from
confi nement;

(2) The appropriate role of the departnment of social and health
services in providing consultation and technical assistance to |oca
correctional facilities in their efforts to provide reasonable
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accommodations for persons with developnental disabilities who are
confined intheir facility;

(3) Increasing the appropriate use of the authority granted the
courts under current sentencing reform act provisions, chapter 9.94A
RCW to order alternatives to confinenent prior to trial or follow ng
conviction in cases wwth a sentence of twelve nonths or |ess;

(4) The establishnment of new options under the sentencing reform
act to divert persons with devel opnental disabilities fromthe crim nal
justice systemwhil e maintaining public safety; and

(5) The feasibility of developing and adopting |aw enforcenent
training for responding to persons with devel opnental disabilities that
is analogous to the crisis intervention training currently provided to
| aw enforcenent officers for responding to all eged crimnal behavior by
persons with nental ill ness.

(6) The work group shall report 1its recommendations to the
appropriate commttees of the legislature no |later than Decenber 1,
20009.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act constitute
a new chapter in Title 71A RCW

~-- END ---
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