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ENGROSSED SUBSTI TUTE HOUSE BI LL 1883

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Local Governnment & Housing (originally sponsored by
Representatives Mrris and Quall)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Relating to creating regulatory restrictions applicable to
metropolitan park districts; anmending RCW 35.61.010, 35.61.020,
35.61. 001, and 35.61.130; and adding a new section to chapter 35.61
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.61.010 and 2002 ¢ 88 s 1 are each anended to read
as follows:

(1) Anetropolitan park district may be created for the nanagenent,
control, inprovenent, maintenance, and acqui sition of parks, parkways,
boul evards, and recreational facilities. A nmetropolitan park district
may include territory located in portions or all of one or nore cities
or counties, or one or nore cities and counties, when created or
enl arged as provided in this chapter.

(2) Except for_a netropolitan park district created within_ the
corporate boundaries of a single city, a netropolitan park district nay

only be created within a county subject to the jurisdiction of a

boundary revi ew boar d.

(3) The creation of a netropolitan park district nust conply with
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all applicable goals and_requirenents of chapter 43.21C RCW Al
expenses incurred related to conpliance with chapter 43.21C RCWnust be
borne by the initiator of the netropolitan park district proposal.

(4) The creation of a netropolitan park district nust be consistent
with all goals and requirenents of chapter 36.93 RCW All expenses
incurred related to conpliance with chapter 36.93 RCW nust be borne by
the initiator of the netropolitan park district proposal.

Sec. 2. RCW35.61.020 and 2002 ¢ 88 s 2 are each anended to read
as follows:

(1)(a) Wen proposed by citizen petition or by |ocal governnent
resolution as provided in this section, a ballot proposition
authorizing the creation of a netropolitan park district shall be
submtted by resolution to the voters of the area proposed to be
included in the district at any general election, or at any special
el ection which may be called for that purpose.

(b) I'f the proposed netropolitan park district includes territory
in nore than one county, a separate ballot proposition authorizing the
netropolitan park district nust be submtted to the applicable voters
in each county. To be considered approved, the creation of a proposed
netropolitan park district nust receive a majority of affirnative votes
in each county, with the results of each county tabulated separately
fromthe other inpacted county or counties. The requirenents of this
subsection (1)(b) do not apply to the creation of a nmetropolitan park
district located entirely within_ the corporate boundaries of a single
city.

(2) The ballot proposition shall be submtted if the governing body
of each city in which all or a portion of the proposed district is
| ocated, and the legislative authority of each county in which all or
a portion of the proposed district is |ocated within the unincorporated
portion of the county, each separately adopts a resolution submtting
the proposition to create a netropolitan park district.

(3)(a) As an alternative to the nethod provided under subsection
(2) of this section, the ballot proposition shall be submtted, except
as provided in section 3 of this act, if a petition proposing creation
of a netropolitan park district is separately submtted to the county
auditor of each county in which all or a portion of the proposed
district is |ocated ((t+hat—+s)). Except as provided in (b) of this
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subsection, the petition nmust be signed by at |east fifteen percent of
the registered voters residing in the area of each_ county to be

included within the proposed district. ((Wiere—the—petition—is—for
. : ' . . I 4 L hal ||

(b) A petition_proposing_the creation_ _of a_ netropolitan_park
district to_be located entirely within the corporate_boundaries of a
single_city nust be_ signed by at Jleast fifteen_ percent of the
registered_voters_residing_in_the area to_be_included wthin_the
proposed district.

(4) Al petitions prepared under this section nust be consi stent
with RCW35.21.005 and Title 29A RCW

(5) Territory by virtue of its annexation to any city whose
territory lies entirely within a park district shall be deened to be
within thelimts of the nmetropolitan park district. Such an extension
of a park district's boundaries shall not be subject to review by a
boundary review board independent of the board's review of the city

annexation of territory.

NEW SECTION. Sec. 3. A new section is added to chapter 35.61 RCW
to read as foll ows:

A proposal to create a nmetropolitan park district that is initiated
by a citizens petition under RCW 35.61.020(3) that contains at |east
seventy-five percent of the same territory of a previously failed
proposal may not be submtted for a vote within five years of the date
of the last action of the previously failed proposal if the earlier
proposal failed due to:

(1) Not garnering separately the required nunber of signatures
within each county of a proposed netropolitan park district's
boundaries on a petition;

(2) Rejection, denial, or nonapproval of the proposed district by
t he boundary revi ew boards of the respective county or counties; or

(3) Nonapproval by an election held in accordance with this chapter
and Title 29A RCW
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Sec. 4. RCW35.61.001 and 1989 ¢ 84 s 31 are each anended to read
as follows:

(1) The creation of a netropolitan park district whose boundaries
are located either within a single county or wthin_ the_ corporate
boundaries of a single city, and an annexation by, or dissolution or
di sincorporation of, a netropolitan park district nay be subject to
potential review by a boundary revi ew board under chapter 36.93 RCW

(2) The proposed creation of a netropolitan park district wth
territory in nore than one county nust undergo_boundary revi ew board
review under chapter 36.93 RCW The review required under this
subsection (2) requires that the inclusion of each such territory in a
nmul ticounty netropolitan park district be subject to separate review by
a_boundary review board having jurisdiction over that individual
territory. If one of the territories proposed for inclusion in the
netropolitan park district is located in a county w thout a boundary
review board, then that county nust form a boundary review board under
chapter 36.93 RCWin order to conduct the requisite review.

(3) If anetropolitan park district includes territory in nore than
one county, or when_ the creation, annexation, dissolution, or
di sincorporation of a netropolitan park district affects land in nore
than one county, all actions subject to review by a boundary review
board nmust be reviewed separately by the boundary review board of each
affected county. The decision of each separate boundary review board
applies only to the portions of the netropolitan park district |ocated
within that county's borders.

(4) The requirenents of subsections (2) and (3) of this section do
not apply to proposed or existing netropolitan park districts | ocated
entirely within the corporate boundaries of a single city.

Sec. 5. RCW35.61.130 and 2006 ¢ 222 s 1 are each anended to read
as follows:

(1) (a)  Except for_ netropolitan_ park_ districts initiated by a
citizens petition under RCW 35.61.020(3)(a) after the effective date of
this section, a netropolitan park district has the right of em nent
domai n, and may purchase, acquire and condem |ands lying within or
w thout the boundaries of said park district, for public parks,
par kways, boul evards, aviation |andings and playgrounds, and nay
condemm such lands to wden, alter and extend streets, avenues,
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boul evards, parkways, aviation | andi ngs and pl aygrounds, to enl arge and
extend existing parks, and to acquire lands for the establishnment of
new parks, boul evards, parkways, aviation |andings and playgrounds.
The right of em nent domain shall be exercised and instituted pursuant
to resolution of the board of netropolitan park comm ssioners and
conducted in the sane nmanner and under the sanme procedure as is or nay
be provided by law for the exercise of the power of em nent domain by
incorporated cities and towns of the state of Wshington in the
acqui sition of property rights((+—PROUWDBED—HOAEVER) ). However, funds
to pay for condemation allowed by this section shall be raised only as
specified in this chapter.

(b) Metropolitan_park districts initiated by a citizens_petition
under RCW 35.61.020(3)(a) after the effective date of this section do
not have the right of em nent domain.

(2) (@) The board of netropolitan park conm ssioners shall have
power to enpl oy counsel, and to regul ate, manage and control the parks,
par kways, boul evar ds, streets, avenues, aviation landings and
pl aygrounds under its control, and to provide for park police, for a
secretary of the board of netropolitan park conmm ssioners and for all
necessary enployees, to fix their salaries and duties.

(b) The authority of the board of netropolitan park conm ssioners
does_not supersede, replace, or_ conflict wth the authority of any
other taxing district.

(3) The board of netropolitan park comm ssioners shall have power
to inprove, acquire, extend and maintain, open and |ay out, parks,
par kways, boul evards, avenues, aviation |andings and playgrounds,
within or wthout the park district, and to authorize, conduct and
manage the letting of boats, or other anusenent apparatus, the
operation of bath houses, the purchase and sale of foodstuffs or other
mer chandi se, the giving of vocal or instrunental concerts or other
entertai nments, the establishnment and mai nt enance of aviation | andi ngs
and pl aygrounds, and generally the managenent and conduct of such forns
of recreation or business as it shall judge desirable or beneficial for
the public, or for the production of revenue for expenditure for park
pur poses; and may pay out noneys for the naintenance and i nprovenent of
any such parks, parkways, boul evards, avenues, aviation |andings and
pl aygrounds as now exist, or may hereafter be acquired, within or
without the limts of said city and for the purchase of |ands within or
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without the limts of said city, whenever it deens the purchase to be
for the benefit of the public and for the interest of the park
district, and for the maintenance and i nprovenent thereof and for al
expenses incidental to its duties: PROVI DED, That all parks,
boul evards, parkways, aviation |andings and playgrounds shall be
subject to the police regulations of the city within whose limts they
lie.

(4) For all enployees, volunteers, or independent contractors, who
may, in the course of their work or volunteer activity with the park
district, have unsupervi sed access to children or vul nerable adults, or
be responsible for <collecting or disbursing cash or processing
credit/debit card transactions, park districts shall establish by
resolution the requirenments for a record check through the Washi ngton
state patrol crimnal identification systemunder RCW 43. 43. 830 t hr ough
43. 43. 834, 10.97.030, and 10.97.050 and through the federal bureau of
investigation, including a fingerprint check wusing a conplete
Washi ngton state crimnal identification fingerprint card. The park
district shall provide a copy of the record report to the enployee,
vol unt eer, or independent contractor. Wen necessary, as determ ned by
the park district, prospective enployees, volunteers, or independent
contractors may be enployed on a conditional basis pending conpletion
of the investigation. If the prospective enployee, volunteer, or
i ndependent contractor has had a record check within the previous
twelve nonths, the park district may waive the requirenent upon
receiving a copy of the record. The park district may in its
discretion require that the prospective enployee, volunteer, or
i ndependent contractor pay the costs associated with the record check.

~-- END ---
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