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ENGROSSED SUBSTI TUTE HOUSE BI LL 1614

State of WAshi ngton 61st Legislature 2009 Regul ar Session
By House Agriculture & Natural Resources (originally sponsored by
Representatives O nsbhy, Priest, Rodne, Eddy, Hunt , Pettigrew,
Upt hegrove, Bl ake, Nelson, Appleton, Pedersen, Sinpson, Darneille,
WIlianms, Hudgins, Dunshee, McCoy, and Wod)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Relating to petroleum pollution in stormwater; adding new
sections to chapter 90.48 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that contam nated
storm water runoff is a major water pollution problem in the state

creating a significant burden on the rivers, aquifers, |akes, and
streans across Washi ngton. In addition, mtigating the burdens of
storm water and storm water pollution is one of the Puget Sound
partnership's top strategic priorities for Puget Sound recovery.

(2) The |legislature recognizes that the burden of storm water
pollution is a function of both increased vol unes of storm water runoff
due to the expansion of inpervious surfaces and the toxic substances
that pollute the runoff. Local governnents may address the burdens
created by increased inpervious surface through storm water utility
fees, but it has been difficult to regulate the toxic substances that
contam nate stormwater runoff and result in nonpoint source pollution.

(3) The legislature finds that contam nation from one category of
toxic substances, petroleum products, accounts for a significant
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portion of the total pollution load in Puget Sound and other areas in
the state.

(4) The legislature finds that, although future expenditures for
required storm water renediation have not been fully quantified,
existing information shows that near-termcosts for stormwater permt
conpliance and retrofit projects are in excess of one billion dollars.
To neet federal storm water permt requirenents and conplete other
stormwater projects necessary to neet water quality recovery goals,
nmore than two hundred fifty mllion dollars will need to be spent by
cities, counties, ports, and the state departnent of transportation
every year. The fee inposed in section 3 of this act on petrol eum
products, which account for between forty-five percent and sixty-five

percent of stormwater pollution, wll generate |less than half of the
m ni mum of the annual costs of necessary storm water renediation
proj ects.

(5) The legislature finds that the burden of stormwater pollution
from petroleum products is difficult to offset because the source of
pollution is not a single physical point, but occurs wherever the
petroleum products are purchased, consuned, or used. Nonpoi nt
pol lution sources |ike petroleum and petrol eum byproducts contam nate
stormwater through a nultitude of pathways. Conbustion of gasoline,
di esel, residual fuel oil, and other petrol eum products emt pollutants
such as hydrocarbons, polycyclic aromatic hydrocarbons, zinc, and
arseni c, which then di sperse and depose on the ground. Petroleum based
chem cals | each from substances |i ke paving asphalt. G and grease
drip from vehicles and equi pnent onto roads and parking lots. Wen
rainwater flows across inpervious surfaces, these contam nants are
nmobi | i zed and transported to water bodies.

(6) The legislature finds that the possession of petroleum and
petrol eum byproducts such as asphalt and road oil, |ubricants, notor
vehicle fuel, and notor diesel fuel directly contributes to storm water
contam nati on because once these products are present in the state, the
i mredi at e, f or eseeabl e, and unavoi dable consequences of their
distribution and use are em ssions that significantly contribute to
storm wat er pollution.

(7) The legislature finds that the federal governnent and the state
of Washi ngton have identified renediation of stormwater runoff through
national pollutant discharge elimnation system phase | and Il as a
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requirement for the state and |ocal jurisdictions. Inpacts fromthe
polluted storm water may be mtigated through retrofit projects for
exi sting infrastructure.

(8 The legislature finds that resources needed to offset the
direct burdens of storm water polluted by these substances are
insufficient to neet existing needs. Existing funding is raised
| argely by |l ocal governments and is disproportionately borne by fees
| evied on individual devel opers and property owners.

(9) Finally, the legislature finds that inposing a fee on the first
i n-state possession of petroleum products that contribute to nonpoi nt
stormwater pollution is the nost admnistratively feasible nethod of
regul ation that proportionally allocates the costs of offsetting the
burdens that these products place on the environnent. The |egislature
therefore authorizes a fee to regulate nonpoint source pollution from
petrol eum products and offset the burdens that such nonpoint pollution
pl aces on the environnment and the waters of the state.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) The water pollution account is created in the state treasury.
All fees coll ected under section 3 of this act nust be deposited in the
account. Moneys in the account may be spent only after appropriation.
Expenditures from the account nust be used on activities or capita
projects that mtigate or prevent storm water pollution by petrol eum
products or stormwater pollution associated with petrol eumproducts.

(2) After deducting the departnent's admnistrative costs
associated with collecting the fees and adm nistering a conpetitive
grant process:

(a) Approximately forty percent of the noneys nust be allocated
t hrough the grant process to local governnents to fund activities or
capital projects that address petrol eum contam nation of storm water
through the inplenentation of the national pollutant discharge
elimnation system prograns permtted under this chapter. To be
eligible, local governnents nust provide fifty percent of project or
activity costs from other nonstate fund sources. To qualify for
fundi ng, applicants nust al so denonstrate the foll ow ng:

(1) Aclear relationship between petrol eumproducts that contribute
to stormwater pollution and the project's or activity's outcones; and
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(1i) For project proposals, that the project is an identified
priority based on an analysis of ecological or water quality needs
t hroughout the jurisdiction, basin, or watershed.

(b) Approximately forty percent of the noneys nust be allocated
t hrough the grant process to |ocal governnents for retrofit projects
t hat address petrol eum contam nation of stormwater. The noneys nust
be prioritized for projects that wutilize |owinpact devel opnent
retrofit strategies, but noneys may be awarded for other retrofit
projects if the site does not lend itself to |owinpact devel opnent
techniques. To qualify for funding, applicants nust denonstrate the
fol | ow ng:

(1) Aclear relationship between petrol eumproducts that contribute
to stormwater pollution and the project's outcones; and

(i) That the project is an identified priority based on an
analysis of ecological or water quality needs throughout the
jurisdiction, basin, or watershed.

(c) Approximately ten percent of the noney nust be allocated as
grants to the departnment of transportation to fund activities or
capital projects that address petrol eum contam nation of storm water
related to existing transportation infrastructure through the
i npl enentati on of the departnent of transportation's national pollutant
di scharge elimnation systemprograns permtted under this chapter. To
qualify for funding, the departnent nust denonstrate the foll ow ng:

(1) Aclear relationship between petrol eumproducts that contribute
to stormwater pollution and the project's or activity's outcones; and

(1i) For project proposals, that the project is an identified
priority based on an analysis of ecological or water quality needs
t hroughout the jurisdiction, basin, or watershed.

(d) Approxinmately ten percent of the noney nust be allocated
t hrough either existing stormwater grant prograns or the grant process
to projects under (a) or (b) of this subsection and to the highest
priority projects based upon ecological and water quality benefits
determned by the departnent. For projects qualifying under this
subsection (2)(d), noneys may be allocated to neet the matching
requi renments under (a) of this subsection to jurisdictions that
denonstrate econom c hardship in neeting the matching requirenent. To
qualify for funding, applicants nust al so denonstrate the foll ow ng:
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(i) Aclear relationship between petrol eumproducts that contribute
to stormwater pollution and the project's outcones; and

(i) That the project is an identified priority based on an
analysis of ecological or water quality needs throughout the
jurisdiction, basin, or watershed.

(3) The departnent shall develop criteria for admnistering the
program and ranking projects for funding. In developing criteria
applicable to projects in the Puget Sound basin, the departnent shal
consult with the Puget Sound partnership. Al projects approved for
fundi ng nmust denonstrate the potential to achieve clear ecol ogical or
water quality benefits. The departnent shall endeavor to distribute
t he noneys within each geographic region of the state in proportion to
the severity of inpacts on the state's waters from petroleum
contam nati on

(4) Adm nistration of the grant program including the collection
of fees under section 3 of this act, nmust be paid for out of the water
pol | uti on account. Not wi t hst andi ng program i nplenentati on costs, no
nmore than three percent of the noneys from the account nay be used to
adm ni ster the grant program on a conti nui ng basis.

(5) The departnment shall initiate the grant application process by
July 1, 2010.

(6) By Decenber 1, 2011, and every two years thereafter, the
departnment shall report to the governor and the appropriate commttees
of the legislature on the progress of the programand the suitability
of the percentage allocations specified in subsection (2)(a) through
(d) of this section.

(7) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Lowinpact devel opnent” neans a storm water managenent and
| and devel opnent strategy applied at the parcel and subdivision |evel
that enphasizes conservation and use of on-site natural features
integrated with engineered, snuall-scale hydrologic controls to nore
closely m m c predevel opnment hydrol ogi ¢ functions.

(b) "Retrofit" neans the renovation of existing developnent to
i nprove or elimnate stormwater problens associated with the site.

(c) "Capital project”™ neans the capital project, including the
construction and associated <costs, described in capital budget
instructions issued by the office of financial nmanagenent.
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NEW SECTION. Sec. 3. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) Effective January 1, 2010, a fee is inposed on the first
possession of petroleum products that contribute to storm water
pollution, as defined in subsection (6) of this section, for the
pur pose of offsetting the burden caused by petrol eumpol |l ution of storm
water in this state. The fee is one dollar and fifty cents per barrel
of petrol eumproduct that contributes to storm water pol!lution.

(2) Fees collected under this section nust be deposited in the
wat er pol lution account created in section 2 of this act and applied
solely for the pollution prevention and mtigation purposes permtted
under section 2 of this act and for the adm nistration of the program
requi red under section 2 of this act.

(3) The fee nmust be collected by the departnent. No |ater than
January 1, 2010, the departnent shall adopt rules governing the
collection of the fees. The departnent may enter into agreenments with
other state agencies to facilitate the nost efficient collection
system

(4) It is the intent of this section to inpose a fee only once for
petrol eum products that contribute to storm water pollution that are
possessed in this state. Accordingly, the fee is inposed on the first
possessi on of such products. The fee is not inposed on the possession
of small anobunts of petroleum products that is first possessed by a
consuner or by a retailer for the purpose of sale to ultimate
CONSUITErs.

(5) Petroleum products exported from or sold for export fromthe
state are not subject to the fee inposed under this section.

(6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Barrel" neans a unit of neasurenent of volune equal to forty-
two United States gall ons of petrol eum product.

(b) "Control" neans the power to sell or use the petrol eum product
or to authorize the sale or use by another.

(c) "Petroleum products that contribute to stormwater pollution”
means asphalt and road oil, lubricants, notor vehicle fuel, notor
di esel fuel, and residual fuel oil, and any other petrol eum substance
that the departnent determ nes contributes to stormwater pollution in
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the state. The termdoes not include crude oil, aviation gasoline, jet
fuel, honme heating oil, dyed special fuel, or clear special fuel used
for agricultural purposes.

(d) "Possession" neans the act of taking control of the petrol eum
product |located within this state, whether the person taking contro
does so by bringing, receiving, creating, or extracting the petrol eum
product in this state, and includes both actual and constructive
possession. "Actual possession" occurs when the person with control
obt ai ns physi cal possession. "Constructive possession” occurs when the
person with control does not obtain physical possession.

--- END ---

p. 7 ESHB 1614



	Section 1.
	Section 2.
	Section 3.

