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5523 AMS BROW SUND 003 

SB 5523 - S AMD  26 
By Senator Brown 

ADOPTED 2/10/2010  

 Strike everything after the enacting clause and in sert the 

following:  

"NEW SECTION.  Sec. 1.  A new section is added to chapter 41.40 

RCW under the subchapter heading "plan 1" to read a s follows: 

 (1) Any member, employed as a court commissioner o n September 1, 

2010, in the supreme court, court of appeals, or su perior, district, 

or municipal court, may make a one-time irrevocable  election, filed in 

writing with the member's employer, the department,  and the 

administrative office of the courts, to accrue an a dditional benefit 

equal to one and one-half percent of average final compensation for 

each year of future service credit as a court commi ssioner from the 

date of the election.  The court commissioner shall  have from 

September 1, 2010, through January 31, 2011, to mak e this election.  

Any court commissioner who has not previously elect ed to accrue an 

additional benefit under this section may make this  election during 

any subsequent month of January until the irrevocab le election is 

made. 

 (2) Any member hired after September 1, 2010, as a  court 

commissioner in the supreme court, court of appeals , or superior, 

district, or municipal court, who has not previously  elected to accrue 

an additional benefit under the provisions of this s ection, shall have 

ninety days from the date of hire to make a one-tim e irrevocable 

election, filed in writing with the member's employ er, the department, 

and the administrative office of the courts, to acc rue an additional 

benefit equal to one and one-half percent of averag e final 

compensation for each year of future service credit  as a court 
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commissioner from the date of the election.  A cour t commissioner who 

does not elect to accrue an additional benefit unde r this section may 

make this election during any subsequent month of J anuary until the 

irrevocable election is made. 

 (3)(a) A member who made the election under subsec tion (1) or (2) 

of this section may apply to the department to incr ease the member's 

benefit multiplier by an additional one and one-hal f percent per year 

of service for the period in which the member serve d as a court 

commissioner prior to the election.  The member sha ll pay, for the 

applicable period of service, the actuarially equiv alent value of the 

increase in the member's benefit resulting from the  increase in the 

benefit multiplier as determined by the director.  This payment must 

be made prior to retirement. 

 (b) Subject to rules adopted by the department, a member applying 

to increase the member's benefit multiplier under t his section may pay 

all or part of the cost with a lump sum payment, el igible rollover, 

direct rollover, or trustee-to-trustee transfer fro m an eligible 

retirement plan.  The department shall adopt rules to ensure that all 

lump sum payments, rollovers, and transfers comply with the 

requirements of the internal revenue code and regul ations adopted by 

the internal revenue service.  The rules adopted by  the department may 

condition the acceptance of a rollover or transfer from another plan 

on the receipt of information necessary to enable t he department to 

determine the eligibility of any transferred funds for tax-free 

rollover treatment or other treatment under federal  income tax law. 

 (4) In lieu of the retirement allowance provided u nder RCW 

41.40.185, the retirement allowance payable for ser vice as a court 

commissioner in the supreme court, court of appeals , or superior, 

district, or municipal court, for those members who  elected to accrue 

an additional benefit under this section, shall be equal to three and 

one-half percent of average final compensation for each year of 

service after the election.  The total retirement a llowance under this 

system for members who elected to accrue an addition al benefit while a 
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court commissioner shall not exceed seventy-five pe rcent of average 

final compensation. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 41.40 RCW 

under the subchapter heading "plan 2" to read as fo llows: 

 (1) Any member, employed as a court commissioner o n September 1, 

2010, in the supreme court, court of appeals, or su perior, district, 

or municipal court, may make a one-time irrevocable  election, filed in 

writing with the member's employer, the department,  and the 

administrative office of the courts, to accrue an a dditional benefit 

equal to one and one-half percent of average final compensation for 

each year of future service credit as a court commi ssioner from the 

date of the election.  The court commissioner shall  have from 

September 1, 2010, through January 31, 2011, to mak e this election.  

Any court commissioner who has not previously elect ed to accrue an 

additional benefit under this section may make this  election during 

any subsequent month of January until the irrevocab le election is 

made. 

 (2) Any member hired after September 1, 2010, as a  court 

commissioner in the supreme court, court of appeals , or superior, 

district, or municipal court, who has not previously  elected to accrue 

an additional benefit under the provisions of this s ection, shall have 

ninety days from the date of hire to make a one-tim e irrevocable 

election, filed in writing with the member's employ er, the department, 

and the administrative office of the courts, to acc rue an additional 

benefit equal to one and one-half percent of averag e final 

compensation for each year of future service credit  as a court 

commissioner from the date of the election.  A cour t commissioner who 

does not elect to accrue an additional benefit unde r this section may 

make this election during any subsequent month of J anuary until the 

irrevocable election is made. 

 (3) Any employee hired after September 1, 2010, as  a court 

commissioner in the supreme court, court of appeals , or superior, 

district, or municipal court, who has not previousl y established 
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membership in this system, and who establishes memb ership in plan 2 

under the provisions of RCW 41.40.785, shall have ni nety days from the 

date of hire to make a one-time irrevocable electio n filed in writing 

with the member's employer, the department, and the  administrative 

office of the courts, to accrue an additional benefit equal to one and 

one-half percent of average final compensation for eac h year of future 

service credit as a court commissioner from the dat e of the election.  

Any employee hired after September 1, 2010, as a co urt commissioner, 

who establishes membership in plan 2 under the prov isions of RCW 

41.40.785 and does not elect to accrue an additiona l benefit under 

this section may make this election during any subs equent month of 

January until the irrevocable election is made. 

 (4)(a) A member who made the election under subsec tion (1), (2), 

or (3) of this section may apply to the department to increase the 

member's benefit multiplier by an additional one an d one-half percent 

per year of service for the period in which the mem ber served as a 

court commissioner prior to the election.  The memb er shall pay, for 

the applicable period of service, the actuarially e quivalent value of 

the increase in the member's benefit resulting from  the increase in 

the benefit multiplier as determined by the directo r.  This payment 

must be made prior to retirement. 

 (b) Subject to rules adopted by the department, a member applying 

to increase the member's benefit multiplier under t his section may pay 

all or part of the cost with a lump sum payment, el igible rollover, 

direct rollover, or trustee-to-trustee transfer fro m an eligible 

retirement plan.  The department shall adopt rules to ensure that all 

lump sum payments, rollovers, and transfers comply with the 

requirements of the internal revenue code and regul ations adopted by 

the internal revenue service.  The rules adopted by  the department may 

condition the acceptance of a rollover or transfer from another plan 

on the receipt of information necessary to enable t he department to 

determine the eligibility of any transferred funds for tax-free 

rollover treatment or other treatment under federal  income tax law. 
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 (5) In lieu of the retirement allowance provided u nder RCW 

41.40.620, the retirement allowance payable for ser vice as a court 

commissioner in the supreme court, court of appeals , or superior, 

district, or municipal court, for those members who  elected to accrue 

an additional benefit under the provisions of this section shall be 

equal to three and one-half percent of average fina l compensation for 

each year of such service after the election.  The total retirement 

allowance under this system for those members who e lected to accrue an 

additional benefit as a court commissioner shall no t exceed seventy- 

five percent of average final compensation. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 41.40 RCW 

under the subchapter heading "plan 3" to read as fo llows: 

 (1) Any member, employed as a court commissioner o n September 1, 

2010, in the supreme court, court of appeals, or su perior, district, 

or municipal court, may make a one-time irrevocable  election, filed in 

writing with the member's employer, the department,  and the 

administrative office of the courts, to accrue an a dditional plan 3 

defined benefit equal to six-tenths percent of aver age final 

compensation for each year of future service credit  as a court 

commissioner from the date of the election.  The co urt commissioner 

shall have from September 1, 2010, through January 31, 2011, to make 

this election.  Any court commissioner who has not elected to accrue 

an additional benefit under this section may make t his election during 

any subsequent month of January until the irrevocab le election is 

made. 

 (2) Any member hired after September 1, 2010, as a  court 

commissioner in the supreme court, court of appeals , or superior, 

district, or municipal court, who has not previously  elected to accrue 

an additional benefit under the provisions of this s ection, shall have 

ninety days from the date of hire to make a one-tim e irrevocable 

election, filed in writing with the member's employ er, the department, 

and the administrative office of the courts, to acc rue an additional 

benefit equal to six-tenths percent of average fina l compensation for 
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each year of future service credit as a court commi ssioner from the 

date of the election.  A court commissioner who doe s not elect to 

accrue an additional benefit under this section may  make this election 

during any subsequent month of January until the ir revocable election 

is made. 

 (3) A court commissioner who made the election und er subsection 

(1) or (2) of this section shall contribute a minim um of seven and 

one-half percent of pay to the member's defined con tribution account. 

  (4)(a) A member who made the election under subse ction (1) or (2) 

of this section may apply to the department to incr ease the member's 

benefit multiplier by an additional six-tenths perc ent per year of 

service for the period in which the member served a s a court 

commissioner prior to the election.  The member sha ll pay, for the 

applicable period of service, the actuarially equiv alent value of the 

increase in the member's benefit resulting from the  increase in the 

benefit multiplier as determined by the director.  This payment must 

be made prior to retirement. 

 (b) Subject to rules adopted by the department, a member applying 

to increase the member's benefit multiplier under t his section may pay 

all or part of the cost with a lump sum payment, el igible rollover, 

direct rollover, or trustee-to-trustee transfer fro m an eligible 

retirement plan.  The department shall adopt rules to ensure that all 

lump sum payments, rollovers, and transfers comply with the 

requirements of the internal revenue code and regul ations adopted by 

the internal revenue service.  The rules adopted by  the department may 

condition the acceptance of a rollover or transfer from another plan 

on the receipt of information necessary to enable t he department to 

determine the eligibility of any transferred funds for tax-free 

rollover treatment or other treatment under federal  income tax law. 

 (5) In lieu of the retirement allowance provided u nder RCW 

41.40.790, the retirement allowance payable for ser vice as a court 

commissioner in the supreme court, court of appeals , or superior, 

district, or municipal court, for those members who  elected to accrue 

an additional benefit under the provisions of this section shall be 
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equal to one and six-tenths percent of average fina l compensation for 

each year of such service after the election.  The total retirement 

allowance under this system for those members who e lected to accrue an 

additional benefit while a court commissioner shall  not exceed thirty- 

seven and one-half percent of average final compens ation. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 41.45 RCW 

to read as follows: 

 (1) The required employer contribution rate in sup port of public 

employees' retirement system plan 1 or plan 2 membe rs employed as a 

court commissioner in the supreme court, court of a ppeals, or 

superior, district, or municipal court, who have el ected to accrue an 

additional benefit under the provisions of section 1 o r 2 of this act, 

shall equal the public employees' retirement system  employer 

contribution rate established under this chapter. 

 (2) The required employer contribution rate in sup port of public 

employees' retirement system plan 3 members employe d as a court 

commissioner in the supreme court, court of appeals , or superior, 

district, or municipal court, who have elected to ac crue an additional 

benefit under the provisions of section 3 of this act , shall equal the 

public employees' retirement system employer contri bution rate 

established under this chapter plus two and one-hal f percent of pay. 

 (3) The required contribution rate for members of the public 

employees' retirement system plan 2 employed as a c ourt commissioner 

in the supreme court, court of appeals, or superior , district, or 

municipal court, who have elected to accrue an addi tional benefit 

under the provisions of section 2 of this act, shal l be two hundred 

fifty percent of the member contribution rate for t he public 

employees' retirement system plan 2 established und er this chapter. 

 (4) The required contribution rate for members of the public 

employees' retirement system plan 1 employed as a c ourt commissioner 

in the supreme court, court of appeals, or superior , district, or 

municipal court, who have elected to accrue an addi tional benefit 

under the provisions of section 1 of this act, shal l be the 
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contribution rate established under RCW 41.40.330 p lus six and twenty-

six one-hundredths percent of pay. 

Sec. 5.  RCW 41.45.207 and 2006 c 189 s 19 are each amended to 

read as follows: 

 (1) The required employer contribution rate in sup port of public 

employees' retirement system plan 1 or plan 2  members employed as 

district court judges and municipal court judges wh o elect to 

participate under RCW 41.40.127(1) ((or 41.40.873(1 ) )), or who are 

newly elected or appointed after January 1, 2007, s hall equal the 

public employees' retirement system employer contri bution rate 

established under this chapter. 

 (2) The required employer contribution rate in sup port of public 

employees' retirement system plan 3 members employe d as district court 

judges and municipal court judges who elect to part icipate under RCW 

41.40.873(1), or who are newly elected or appointed  after January 1, 

2007, for service beginning September 1, 2010, shal l equal the public 

employees' retirement system employer contribution rate established 

under this chapter plus two and one-half percent of  pay.  

 (3)  The required contribution rate for members of the public 

employees' retirement system plan 2 employed as dis trict court judges 

or municipal court judges who elect to participate under RCW 

41.40.127(1) or 41.40.873(1), or who are newly elec ted or appointed 

after January 1, 2007, shall be two hundred fifty p ercent of the 

member contribution rate for the public employees' retirement system 

plan 2 established under this chapter. 

 (((3) )) (4)  The required contribution rate for members of the 

public employees' retirement system plan 1 employed  as district court 

judges or municipal court judges who elect to parti cipate under  RCW 

41.40.124(1), or who are newly elected or appointed  after January 1, 

2007, shall be the contribution rate established un der RCW 41.40.330 

plus six and twenty-six one-hundredths percent of p ay. 

 

NEW SECTION.  Sec. 6.  This act takes effect September 1, 2010." 
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  EFFECT:    Changes the effective date of the act and the ef fective 

date of the retirement benefit enhancements for cou rt 
commissioners from September 1, 2009 to September 1 , 2010. 

 

 

--- END --- 

 


