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5439-S AMS SVEC S2479. 1

SSB 5439 - S AMD 164
By Senator Swecker

Begi nning on page 7, line 17, strike all of sections 3 and 4 and
insert the foll ow ng:

"Sec. 3. RCW43.43.270 and 2006 ¢ 94 s 1 are each anended to read
as follows:

For menbers comm ssioned prior to January 1, 2003:

(1) The normal formof retirement allowance shall be an all owance
whi ch shall continue as |ong as the nenber |ives.

(2) If a nmenber should die while in service the nmenber's | awful
spouse shall be paid an all owance which shall be equal to fifty percent
of the average final salary of the nmenber. |If the nmenber should die
after retirenent the nenber's | awful spouse shall be paid an all owance
whi ch shall be equal to the retirenent allowance then payable to the
menber or fifty percent of the final average salary used in conputing
the nmenber's retirenent allowance, whichever is less. The allowance
paid to the | awful spouse shall continue as |long as the spouse lives:
PROVI DED, That if a surviving spouse who is receiving benefits under
this subsection marries another nenber of this retirenment system who
subsequent |y predeceases such spouse, the spouse shall then be entitled
to receive the higher of the two survivors' allowances for which
eligibility requirenents were nmet, but a surviving spouse shall not
recei ve nore than one survivor's allowance fromthis systemat the sane
time under this subsection. To be eligible for an all owance the | awf ul
surviving spouse of a retired nenber shall have been married to the
menber prior to the nenber's retirenment and continuously thereafter
until the date of the nenber's death or shall have been married to the
retired nmenber at |least two years prior to the nenber's death. The
al l owance paid to the | awful spouse may be divided with an ex spouse of
the nmenber by a dissolution order as defined in RCW 41.50.500(3)
incident to a divorce occurring after July 1, 2002. The dissolution
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order nust specifically divide both the nenber's benefit and any
spousal survivor benefit, and nust fully conmply with RCW41. 50. 670 and
41.50. 700.

(3) If a nmenber should die, either while in service or after
retirement, the menber's surviving unmarried children under the age of
ei ghteen years shall be provided for in the foll ow ng manner:

(a) If there is a surviving spouse, each child shall be entitled to
a benefit equal to five percent of the final average salary of the
menber or retired nenber. The conbined benefits to the surviving
spouse and all children shall not exceed sixty percent of the fina
average salary of the nenber or retired nenber; and

(b) If there is no surviving spouse or the spouse should die, the
child or children shall be entitled to a benefit equal to thirty
percent of the final average salary of the nmenber or retired nenber for
one child and an additional ten percent for each additional child. The
conbi ned benefits to the children under this subsection shall not
exceed sixty percent of the final average salary of the nenber or
retired nenber. Paynments wunder this subsection shall be prorated
equal |y anong the children, if nore than one.

(4) If a nmenber should die in the line of duty while enployed by
t he Washi ngton state patrol, the nenber's surviving children under the
age of twenty years and eleven nonths if attending any high school
coll ege, university, or vocational or other educational institution
accredited or approved by the state of Washi ngton shall be provided for
in the foll ow ng manner:

(a) If there is a surviving spouse, each child shall be entitled to
a benefit equal to five percent of the final average salary of the
menber. The conbi ned benefits to the surviving spouse and all children
shall not exceed sixty percent of the final average salary of the
menber ;

(b) If there is no surviving spouse or the spouse should die, the
unmarried child or children shall be entitled to receive a benefit
equal to thirty percent of the final average salary of the nenber or
retired menber for one child and an additional ten percent for each
additional child. The conbined benefits to the children under this
subsection shall not exceed sixty percent of the final average sal ary.
Paynments under this subsection shall be prorated equally anong the
children, if nore than one; and
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(c) If a beneficiary under this subsection reaches the age of
twenty-one years during the mddle of a termof enroll nent the benefit
shall continue until the end of that term

(5 1f_a_ nenber should die, either while in_service or_after
retirenment, and_at the time_of the nenber's death the nenber has no
surviving spouse or unnarried children under the age of ei ghteen years,
but the nenber does have_a current state registered donestic partner
then the nmenber's state registered donestic partner shall be paid an
al | owance which shall be equal to fifty percent of the average fina
salary of the nenber.

(6)(a) The provisions of this section shall apply to nenbers who
have been retired on disability as provided in RCW 43.43.040 if the
of ficer was a nenber of the Washington state patrol retirenent system
at the time of such disability retirenent.

(b) For the purposes of this subsection, average final salary as
used in subsection (2) of this section neans:

(i) For nmenbers comm ssioned prior to January 1, 2003, the average
mont hly sal ary received by active nenbers of the patrol of the rank at
whi ch the nenber becane disabled, during the two years prior to the
deat h of the disabled nenber; and

(ii1) For nmenbers conm ssioned on or after January 1, 2003, the
average nonthly salary received by active nenbers of the patrol of the
rank at which the nmenber becane disabled, during the five years prior
to the death of the disabl ed nenber.

(c) The changes to the definitions of average final salary for the
survivors of disabled nenbers in this subsection shall apply
retroactively. The departnent shall correct future paynents to
el igible survivors of nmenbers disabled prior to June 7, 2006, and, as
soon as admnistratively practicable, pay each survivor a lunp sum
paynment reflecting the difference, as determned by the director,
bet ween the survivor benefits previously received by the nenber, and
t hose the nenber woul d have received under the definitions of average
final salary created in chapter 94, Laws of 2006.

Sec. 4. RCW43.43.271 and 2003 ¢ 294 s 14 are each anended to read
as follows:
(1) A nenber conmssioned on or after January 1, 2003, upon
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retirement for service as prescribed in RCWA43.43.250 shall elect to
have the retirenment allowance paid pursuant to the follow ng options,
cal cul ated so as to be actuarially equival ent to each ot her

(a) Standard allowance. A nmenber electing this option shall
receive a retirenent allowance payabl e throughout the nenber's life.
However, if the retiree dies before the total of the retirenent
allowance paid to the retiree equals the amount of the retiree's
accunul ated contributions at the tine of retirenent, then the bal ance
shal|l be paid to the nenber's estate, or such person or persons, trust,
or organization as the retiree shall have nomnated by witten
desi gnation duly executed and filed with the departnent; or if there be
no such designated person or persons still living at the tine of the
retiree's death, then to the surviving spouse; or if there be neither
such desi gnated person or persons still living at the tinme of death nor
a surviving spouse, then tothe retiree's |l egal representative.

(b) The departnent shall adopt rules that allow a nenber to sel ect
a retirenent option that pays the nenber a reduced retirenent allowance
and upon death, such portion of the nenber's reduced retirenent
al l owance as the departnent by rule designates shall be continued
t hroughout the |ife of and paid to a designated person. Such person
shall be nom nated by the nmenber by witten designation duly executed
and filed with the departnent at the tinme of retirenment. The options
adopted by the departnent shall include, but are not limted to, a
joint and one hundred percent survivor option and a joint and fifty
percent survivor option

(2)(a) A nenber, if married, nust provide the witten consent of
his or her spouse to the option selected under this section, except as
provided in (b) of this subsection. |If a nenber is married and both
t he nmenber and nenber's spouse do not give witten consent to an option
under this section, the departnent will pay the nenber a joint and
fifty percent survivor benefit and record the nenber's spouse as the
beneficiary. This benefit shall be calculated to be actuarially
equivalent to the benefit options avail able under subsection (1) of
this section unless spousal consent is not required as provided in (b)
of this subsection.

(b) If a copy of a dissolution order designating a survivor
beneficiary under RCW41.50.790 has been filed with the departnent at
| east thirty days prior to a nenber's retirenent:
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(i) The departnment shall honor the designation as if nmade by the
menber under subsection (1) of this section; and

(ii1) The spousal consent provisions of (a) of this subsection do
not apply.

(3) No later than January 1, 2003, the departnent shall adopt rules
that allow a nenber additional actuarially equival ent survivor benefit
options, and shall include, but are not limted to:

(a)(i) Aretired nenber who retired w thout designating a survivor
beneficiary shall have the opportunity to designate their spouse from
a postretirement nmarriage as a survivor during a one-year period
begi nning one year after the date of the postretirenent marriage
provided the retirenent all owance payable to the retiree is not subject
to periodic paynments pursuant to a property division obligation as
provided for in RCW41.50. 670.

(i1) A nmenber who entered into a postretirenent marriage prior to
the effective date of the rul es adopted pursuant to this subsection and
satisfies the conditions of (a)(i) of this subsection shall have one
year to designate their spouse as a survivor beneficiary follow ng the
adoption of the rules.

(b) A retired nenber who elected to receive a reduced retirenent
al l omance under this section and designated a nonspouse as survivor
beneficiary shall have the opportunity to renove the survivor
designation and have their future benefit adjusted.

(c) The departnent may nmake an additional charge, if necessary, to
ensure that the benefits provided wunder this subsection remain
actuarially equival ent.

(4) No later than July 1, 2003, the departnent shall adopt rules to
permt:

(a) A court-approved property settlenent incident to a court decree
of dissolution nade before retirement to provide that benefits payable
to a nenber who has conpleted at |east five years of service and the
menber's di vorcing spouse be divided into two separate benefits payabl e
over the life of each spouse.

The nmenber shall have avail able the benefit options of subsection
(1) of this section upon retirenent, and if remarried at the tinme of
retirement remains subject to the spousal consent requirenents of
subsection (2) of this section. Any reductions of the nmenber's benefit
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subsequent to the division into two separate benefits shall be nade
solely to the separate benefit of the nenber.

The nonnmenber ex spouse shall be eligible to comrence receiving
their separate benefit upon reaching the ages provided in RCW
43.43.250(2) and after filing a witten application wth the
depart nent.

(b) A court-approved property settlenent incident to a court decree
of dissolution nmade after retirement may only divide the benefit into
two separate benefits payable over the life of each spouse if the
nonmenber ex spouse was sSelected as a survivor beneficiary at
retirenent.

The retired nmenber may | ater choose the survivor benefit options
avai l abl e in subsection (3) of this section. Any actuarial reductions
subsequent to the division into two separate benefits shall be nade
solely to the separate benefit of the nenber.

Both the retired nenber and the nonnmenber divorced spouse shall be
eligible to commence receiving their separate benefits upon filing a
copy of the dissolution order with the departnent in accordance with
RCW 41. 50. 670.

(c) The departnent may nake an additional charge or adjustnent if
necessary to ensure that the separate benefits provided under this
subsection are actuarially equivalent to the benefits payable prior to
t he decree of dissolution.

(5 If a nenber should die, either while_ in_service_ or_after
retirenment, and_at the time_of the nenber's death the nenber has no
surviving spouse or unnarried children under the age of ei ghteen years,
but the nenber does have_a current state registered donestic partner
then the nmenber's state registered donestic partner shall be paid an
al l owance which shall be equal to fifty percent of the average fina
salary of the nenber."

EFFECT: Establishes priority for a nmenber's unmarried children
under the age of eighteen over the nenber's state registered donestic
partner for receipt of certain benefits that are payable upon the
menber's death

~-- END ---
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