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6504-S2. E AVH . ... WALK 127

E2SSB 6504 - H AMD 1651
By Representative Pearson

OUT OF ORDER 3/11/2010

Strike everything after the enacting clause and in sert the
following:

"Sec. 1. RCW 7.68.070 and 2009 c 38 s 1 are each amended to read
as follows:

The right to benefits under this chapter and the a mount thereof
will be governed insofar as is applicable by the pr ovisions contained
in chapter 51.32 RCW except as provided in this sect ion, provided that
no more than fifty thousand dollars shall be paid p er claim

(1) The provisions contained in RCW 51.32.015, 51. 32.030,
51.32.072, 51.32.073, 51.32.180, 51.32.190, and 51. 32.200 are not
applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including
criminal acts committed between July 1, 1981, and J anuary 1, 1983, or
the victim's family or dependents in case of death of the victim, are
entitled to benefits in accordance with this chapte r, subject to the
limitations under RCW 7.68.015. The rights, duties , responsibilities,
limitations, and procedures applicable to a worker a s contained in RCW

51.32.010 are applicable to this chapter.

(3) The limitations contained in RCW 51.32.020 are applicable to
claims under this chapter. In addition thereto, no person or spouse,
child, or dependent of such person is entitled to b enefits under this
chapter when the injury for which benefits are soug ht, was:

(@) The result of consent, provocation, or incitem ent by the
victim, unless an injury resulting from a criminal act caused the

death of the victim;
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(b) Sustained while the crime victim was engaged in the attempt to

commit, or the commission of, a felony; or

(c) Sustained while the victim was confined in any county or city
jail, federal jail or prison or in any other federa | institution, or
any state correctional institution maintained and o perated by the
department of social and health services or the dep artment of
corrections, prior to release from lawful custody; or confined or
living in any other institution maintained and oper ated by the
department of social and health services or the dep artment of
corrections.

(4) The benefits established upon the death of a w orker and
contained in RCW 51.32.050 shall be the benefits obt ainable under this
chapter and provisions relating to payment containe d in that section
shall equally apply under this chapter((: PROVIDED ), except t hat:

(@) B enefits for burial expenses shall not exceed ((the ———ameunt
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cireumstanees—)) six thousand eight hundred dollars per claim; an d

(b) An application for benefits relating to paymen t for burial
expenses, pursuant to this subsection, must be rece ived within twelve
months of the date upon which the death of the vict im is officially
recognized as a homicide. If there is a delay in t he recovery of
remains or the release of remains for burial, applic ation for benefits
must be received within twelve months of the date o f the release of
the remains for burial

(5) The benefits established in RCW 51.32.060 for permanent total
disability proximately caused by the criminal act s hall be the
benefits obtainable under this chapter, and provisi ons relating to
payment contained in that section apply under this chapter(: -
PROWIDBED), except t hat if a victim becomes permanently and totally

disabled as a proximate result of the criminal act ((ard—was—het——
gainrtully-employed-at the- time-of the-eriminalact————)), the victim shall
receive monthly during the period of the disability the following
percentages, where applicable, of the average month ly wage determined
as of the date of the criminal act pursuant to RCW 51.08.018:

(@) If married at the time of the criminal act, tw enty-nine
percent of the average monthly wage.
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(b) If married with one child at the time of the c
thirty-four percent of the average monthly wage.

(c) If married with two children at the time of th
thirty-eight percent of the average monthly wage.

(d) If married with three children at the time of
act, forty-one percent of the average monthly wage.

(e) If married with four children at the time of the
forty-four percent of the average monthly wage.

(H If married with five or more children at the t
criminal act, forty-seven percent of the average mo

(g) If unmarried at the time of the criminal act,
percent of the average monthly wage.

(h) If unmarried with one child at the time of the
thirty percent of the average monthly wage.

() If unmarried with two children at the time of
act, thirty-four percent of the average monthly wag

() If unmarried with three children at the time o
act, thirty-seven percent of the average monthly wa

(k) If unmarried with four children at the time of
act, forty percent of the average monthly wage.

() If unmarried with five or more children at the
criminal act, forty-three percent of the average mo

(6) The benefits established in RCW 51.32.080 for
partial disability shall be the benefits obtainable
chapter, and provisions relating to payment contain

equally apply under this chapter, but shall not exc

riminal act,

e criminal act,

the criminal

criminal act,

ime of the
nthly wage.

twenty-five

criminal act,

the criminal

f the criminal

ge.
the criminal
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under this
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eed seven thousand

dollars per claim
(7) The benefits established in RCW 51.32.090 for
disability shall be the benefits obtainable under t

provisions relating to payment contained in that se
PROVBEDB——)), except t
temporary total disability benefits under this chap

this chapter((:

was not gainfully employed at the time of the crimi
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(8) The benefits established in RCW 51.32.095 for
benefits during vocational rehabilitation shall be
under this chapter, and provisions relating to paym

: - ).

continuation of

benefits obtainable

ent contained in

PROVIDED
benefits shall not exceed five thousand dollars for

that section apply under this chapter((:

(9) The provisions for lump sum payment of benefit
permanent total disability as contained in RCW 51.3
this chapter.

(10) The provisions relating to payment of benefit
behalf of workers contained in RCW 51.32.040, 51.32
51.32.110, 51.32.120, 51.32.135, 51.32.140, 51.32.1
51.32.210 are applicable to payment of benefits to,
of victims under this chapter.

(11) No person or spouse, child, or dependent of s
entitled to benefits under this chapter where the p
claim for such benefits has refused to give reasona
state or local law enforcement agencies in their ef

and convict the perpetrator(s) of the criminal act

the claim.
(12) In addition to other benefits provided under
victims of sexual assault are entitled to receive a

counseling.
department in accordance with RCW 51.04.030,
limitations of RCW 7.68.080. Counseling services m

Fees for such counseling shall be dete

determined appropriate by the department, counselin

victim's immediate family, other than the perpetrat
(13) ((Excep j j i

—44)-)) Notwithstanding other provisions of this chapter
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51 RCW, benefits payable for total temporary disabi lity under
subsection (7) of this section, shall be limited to fifteen thousand
dollars.
(((15—)) (14)  Any person who is responsible for the victim's
injuries, or who would otherwise be unjustly enrich ed as a result of
the victim's injuries, shall not be a beneficiary u nder this chapter.
(((16)—)) (15)  Crime victims' compensation is not available to pa

for services covered under chapter 74.09 RCW or Tit le XIX of the
federal social security act, except to the extent t hat the costs for
such services exceed service limits established by the department of
social and health services or, during the 1993-95 f iscal biennium, to
the extent necessary to provide matching funds for federal medicaid

reimbursement.
(1H—)) (16) In addition to other benefits provided under this

chapter, immediate family members of a homicide vic tim may receive
appropriate counseling to assist in dealing with th e immediate, near-
term consequences of the related effects of the hom icide. Fees for
counseling shall be determined by the department in accordance with
RCW 51.04.030, subject to the limitations of RCW 7. 68.080. Payment of
counseling benefits under this section may not be p rovided to the
perpetrator of the homicide. The benefits under th IS subsection may
be provided only with respect to homicides committe d on or after July
1, 1992.

(((18%—)) (@7 A dependent mother, father, stepmother, or
stepfather, as defined in RCW 51.08.050, who is a s urvivor of her or
his child's homicide, who has been requested by a | aw enforcement
agency or a prosecutor to assist in the judicial pr oceedings related
to the death of the victim, and who is not domicile d in Washington
state at the time of the request, may receive a lum p-sum payment upon
arrival in this state. Total benefits under this s ubsection may not
exceed seven thousand five hundred dollars. If mor e than one
dependent parent is eligible for this benefit, the lu mp-sum payment of
seven thousand five hundred dollars shall be divide d equally among the

dependent parents.
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((199—)) (18) A victim whose crime occurred in another state who

qualifies for benefits under RCW 7.68.060(4) may re ceive appropriate
mental health counseling to address distress arisin g from
participation in the civii commitment proceedings. Fees for
counseling shall be determined by the department in accordance with
RCW 51.04.030, subject to the limitations of RCW 7. 68.080.

(19) A victim is not eligible for benefits under t his act if such
victim:

(a) Has been convicted of a felony offense within five years
preceding the criminal act for which they are apply ing where the
felony offense is a violent offense under RCW 9.94A .030 or a crime
against persons under RCW 9.94A.411, or is convicte d of such a felony

offense after applying; and

(b) Has not completely satisfied all legal financi al obligations

owed prior to applying for benefits.

Sec. 2. RCW 7.68.085 and 2009 c 479 s 9 are each amended to read
as follows:
(1) This section has no force or effect from the effe ctive date of

this section until July 1, 2015.

(2) The director of labor and industries shall institu te a cap on
medical benefits of one hundred fifty thousand doll ars per injury or
death. Payment for medical services in excess of t he cap shall be
made available to any innocent victim under the sam e conditions as
other medical services and if the medical services are:

(((1)—)) (& Necessary for a previously accepted condition;
((2—)) (b)  Necessary to protect the victim's life or prevent
deterioration of the victim's previously accepted c ondition; and

(((3)) (c) _ Not available from an alternative source.

For the purposes of this section, an individual wi II not be
required to use his or her assets other than funds recovered as a
result of a civil action or criminal restitution, f or medical expenses
or pain and suffering, in order to qualify for an a lternative source
of payment.
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The director shall, in cooperation with the depart ment of social

and health services, establish by October 1, 1989, a process to aid
crime victims in identifying and applying for appro priate alternative
benefit programs, if any, administered by the depar tment of social and

health services.

NEW SECTION. Sec. 3. A new section is added to chapter 7.68 RCW

to read as follows:

The crime victims' compensation account is created in the custody
of the state treasurer. Expenditures from the acco unt may be used
only for the crime victims' compensation program un der this chapter.
Only the director of the department or the director 's designee may
authorize expenditures from the account. The accou nt is subject to
allotment procedures under chapter 43.88 RCW, but a n appropriation is

not required for expenditures.

Sec. 4. RCW 9A.82.110 and 2009 c 479 s 11 are each amended to
read as follows:

(1) In an action brought by the attorney general o n behalf of the
state under RCW 9A.82.100(1)(b)(i) in which the sta te prevails, any
payments ordered in excess of the actual damages su stained shall be
deposited in the ((state generalfund—————)) crime victims' compensation
account provided in section 3 of this act

(2)(a) The county legislative authority may establ ish an
antiprofiteering revolving fund to be administered by the county
prosecuting attorney under the conditions and for t he purposes
provided by this subsection. Disbursements from th e fund shall be on
authorization of the county prosecuting attorney. No appropriation is

required for disbursements.

(b) Any prosecution and investigation costs, incl uding attorney's
fees, recovered for the state by the county prosecu ting attorney as a
result of enforcement of civil and criminal statute S pertaining to any
offense included in the definition of criminal prof iteering, whether
by final judgment, settlement, or otherwise, shall be deposited, as
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directed by a court of competent jurisdiction, in t he fund established

by this subsection. In an action brought by a prosecut ing attorney on
behalf of the county under RCW 9A.82.100(1)(b)(i) i n which the county
prevails, any payments ordered in excess of the act ual damages
sustained shall be deposited in the ((state general fund—)) crime
victims' compensation account provided in section 3 of this act

(c) The county legislative authority may prescribe a maximum level
of moneys in the antiprofiteering revolving fund. Moneys exceeding
the prescribed maximum shall be transferred to the county current

expense fund.

(d) The moneys in the fund shall be used by the cou nty prosecuting
attorney for the investigation and prosecution of a ny offense, within
the jurisdiction of the county prosecuting attorney , included in the
definition of criminal profiteering, including civi | enforcement.

(e) If a county has not established an antiprofite ering revolving
fund, any payments or forfeitures ordered to the co unty under this
chapter shall be deposited to the county current ex pense fund.

Sec. 5. RCW 72.09.111 and 2009 c 479 s 60 are each amended

read as follows:

(1) The secretary shall deduct taxes and legal fin ancial
obligations from the gross wages, gratuities, or wo rkers' compensation
benefits payable directly to the inmate under chapt er 51.32 RCW, of
each inmate working in correctional industries work programs, or
otherwise receiving such wages, gratuities, or bene fits. The
secretary shall also deduct child support payments from the gratuities
of each inmate working in class Il through class IV correctional
industries work programs. The secretary shall deve lop a formula for
the distribution of offender wages, gratuities, and benefits. The
formula shall not reduce the inmate account below t he indigency level,
as defined in RCW 72.09.015.

(@ The formula shall include the following minimu m deductions
from class | gross wages and from all others earnin g at least minimum
wage:
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() Five percent to the ((state general+fund

)) crime victims'

compensation account provided in section 3 of this

act ;

(if) Ten percent to a department personal inmate s

(i) Twenty percent to the department to contribu
of incarceration; and

(iv) Twenty percent for payment of legal financial
all inmates who have legal financial obligations ow
Washington state superior court.

(b) The formula shall include the following minimu
from class Il gross gratuities:

() Five percent to the ((state general—fund

avings account;

te to the cost

obligations for

ing in any

m deductions

)) crime victims'

compensation account provided in section 3 of this

act ;

(i) Ten percent to a department personal inmate s

(i) Fifteen percent to the department to contrib
of incarceration;

(iv) Twenty percent for payment of legal financial
all inmates who have legal financial obligations ow
Washington state superior court; and

(v) Fifteen percent for any child support owed und
order.

(c) The formula shall include the following minimu
from any workers'

51.32.080:

compensation benefits paid pursua

avings account;

ute to the cost

obligations for

ing in any

er a support

m deductions
nt to RCW

() Five percent to the ((state general—fund
compensation account provided in section 3 of this

)) crime victims'

act ;

(if) Ten percent to a department personal inmate s

(i) Twenty percent to the department to contribu
of incarceration; and

(iv) An amount equal to any legal financial obliga
the inmate established by an order of any Washingto
court up to the total amount of the award.

(d) The formula shall include the following minimu
from class Il gratuities:
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() Five percent for the ((state general
compensation account provided in section 3 of this

fund-)) crime victims'

act ; and

(i) Fifteen percent for any child support owed un
order.

(e) The formula shall include the following minimum
class IV gross gratuities:

(i) Five percent to the department to contribute
incarceration; and

(i) Fifteen percent for any child support owed un
order.

(2) Any person sentenced to life imprisonment with
of release or parole under chapter 10.95 RCW or sen
shall be exempt from the requirement under subsecti
(b)(ii), or (c)(ii).

(3)(a) The department personal inmate savings acco
with any accrued interest, shall only be available to
following times:

() The time of his or her release from confinemen

(i) Prior to his or her release from confinement
secure approved housing; or

(i) When the secretary determines that an emerge
the inmate.

(b) If funds are made available pursuant to (a)(ii
this subsection, the funds shall be made available to
amount determined by the secretary.

der a support

deduction from

to the cost of

der a support

out possibility

tenced to death

on (1)(a)(i),

unt, together

an inmate at the

in order to

ncy exists for

) or (iii) of

the inmate in an

(c) The management of classes |, Il, and IV correc tional

industries may establish an incentive payment for o
based on productivity criteria. This incentive sha
separately from the hourly wage/gratuity rate and s
to the specified deduction for cost of incarceratio

(4)(a) Subject to availability of funds for the co
industries program, the expansion of inmate employm
class Il correctional industries shall be implement
following schedule:
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() Not later than June 30, 2005, the secretary sh
net increase of at least two hundred in the number of
in class | or class Il correctional industries work
number so employed on June 30, 2003;

(i) Not later than June 30, 2006, the secretary s
net increase of at least four hundred in the number
employed in class | or class Il correctional indust
above the number so employed on June 30, 2003;

(i) Not later than June 30, 2007, the secretary
net increase of at least six hundred in the number of
in class | or class Il correctional industries work
number so employed on June 30, 2003;

(iv) Not later than June 30, 2008, the secretary s
net increase of at least nine hundred in the number
employed in class | or class Il correctional indust
above the number so employed on June 30, 2003;

(v) Not later than June 30, 2009, the secretary sh
net increase of at least one thousand two hundred i
inmates employed in class | or class Il correctiona
programs above the number so employed on June 30, 2

(vi) Not later than June 30, 2010, the secretary s
net increase of at least one thousand five hundred
inmates employed in class | or class Il correctiona
programs above the number so employed on June 30, 2

(b) Failure to comply with the schedule in this su
not create a private right of action.

(5) In the event that the offender worker's wages,
workers' compensation benefit is subject to garnish

all achieve a
inmates employed
programs above the

hall achieve a
of inmates

ries work programs

shall achieve a
inmates employed
programs above the

hall achieve a
of inmates

ries work programs

all achieve a
n the number of
| industries work
003;
hall achieve a
in the number of
| industries work
003.
bsection does

gratuity, or
ment for support

enforcement, the ((state generalfund———)) crime victims' compensation

account , savings, and cost of incarceration deductions sha

calculated on the net wages after taxes, legal fina
and garnishment.

(6) The department shall explore other methods of
portion of the cost of the inmate's incarceration a
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participation in work programs, including developme
programs that offer inmates benefits and amenities
wages earned while working in a correctional indust

(7) The department shall develop the necessary adm
structure to recover inmates' wages and keep record
inmates pay for the costs of incarceration and amen
deducted from inmate wages under subsection (1) of
the purpose of contributions to the cost of incarce
deposited in a dedicated fund with the department a
only for the purpose of enhancing and maintaining c
industries work programs.

(8) It shall be in the discretion of the secretary
the inmates between class | and class Il depending
contracts and resources.

(9) Nothing in this section shall limit the author
department of social and health services division o
from taking collection action against an inmate's m

property pursuant to chapter 26.23, 74.20, or 74.20

Sec. 6.
read as follows:

(1) Unless the context clearly requires otherwise,
in this section apply to this section.

(a) "Cost of incarceration” means the cost of prov
with shelter, food, clothing, transportation, super
services and supplies as may be necessary for the m
support of the inmate while in the custody of the d
the average per inmate costs established by the dep
office of financial management.

(b) "Minimum term of confinement” means the minimum
an inmate will be confined in the custody of the de
considering the sentence imposed and adjusted for t

earned early release time available to the inmate.
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(c) "Program™ means any series of courses or class
achieve a proficiency standard, certificate, or pos

(2) When an inmate, except as provided in subsecti
of this section, receives any funds in addition to hi
gratuities, except settlements or awards resulting
the additional funds shall be subject to the follow
the priorities established in chapter 72.11 RCW:

(a) Five percent to the ((state generalfund

es necessary to
tsecondary degree.
ons (4) and (8)
s or her wages or
from legal action,
ing deductions and

)) crime victims'

compensation account provided in section 3 of this

act ;

(b) Ten percent to a department personal inmate sa

(c) Twenty percent for payment of legal financial
all inmates who have legal financial obligations ow
Washington state superior court;

(d) Twenty percent for any child support owed unde
order; and

(e) Twenty percent to the department to contribute
incarceration.

(3) When an inmate, except as provided in subsect
section, receives any funds from a settlement or aw
a legal action, the additional funds shall be subje
deductions in RCW 72.09.111(1)(a) and the prioritie
chapter 72.11 RCW.

(4) When an inmate who is subject to a child suppo
receives funds from an inheritance, the deduction r
subsection (2)(e) of this section shall only apply
support obligation has been paid in full.

(5) The amount deducted from an inmate's funds und
(2) of this section shall not exceed the department
incarceration for the inmate incurred during the in
actual term of confinement, whichever is longer.

(6)(a) The deductions required under subsection (2
section shall not apply to funds received by the de

offender or from a third party on behalf of an offend
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education or vocational programs or postsecondary e
programs as provided in RCW 72.09.460 and 72.09.465

(b) The deductions required under subsection (2) o
shall not apply to funds received by the department
party, including but not limited to a nonprofit ent
the department's education, vocation, or postsecond
degree programs.

(7) The deductions required under subsection (2) o
shall not apply to any money received by the depart
an inmate, from family or other outside sources for
postage expenses. Money received under this subsec
used for the payment of postage expenses and may not
any other account or purpose. Money that remains u
inmate's postage fund at the time of release shall
deductions outlined in subsection (2) of this secti

(8) When an

possibility of release or sentenced to death under

inmate sentenced to life imprisonment
receives funds, deductions are required under subse

section, with the exception of a personal inmate sa

subsection (2)(b) of this section.

(9) The secretary of the department of corrections
designee, may exempt an inmate from a personal inma
under subsection (2)(b) of this section if the inma
release date is beyond the inmate's life expectancy

(10) The interest earned on an inmate savings accou
result of the plan in section 4, chapter 325, Laws
exempt from the mandatory deductions under this sec
72.09.111.

(11) Nothing in this section shall limit the autho
department of social and health services division o
the county clerk, or a restitution recipient from t
action against an inmate's moneys, assets, or prope
chapter 9.94A, 26.23, 74.20, or 74.20A RCW includin
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to, the collection of moneys received by the inmate from settlements

or awards resulting from legal action.

NEW SECTION. Sec. 7. A new section is added to chapter 7.68 RCW

to read as follows:

(1) Within current funding levels, the department’ S crime victims'
compensation program shall post on its public web s ite a report that
shows the following items:

(&) The total amount of current funding available in the crime
victims' compensation fund;

(b) The total amount of funding disbursed to victi ms in the
previous thirty days; and

(c) The total amount paid in overhead and administ rative costs in
the previous thirty days.

(2) The information listed in subsection (1) of th is section must
be posted and maintained on the department's web si te by July 1, 2010
and updated every thirty days thereafter.

NEW SECTION. Sec. 8. Sections 1 and 2 of this act are necessary

for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public
institutions, and take effect April 1, 2010, for all claims of victims

of criminal acts occurring after July 1, 1981.

NEW SECTION. Sec. 9. Sections 1 and 2 of this act expire July 1,
2015."

Correct the title.

EFFECT: Increases burial benefits under the Crime Victim S
Compensation Program to $6,800 from $5,000 (in the original House
Striker) per claim for the death of a victim.
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