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5963-S AVH COND REI' N 083

SSB 5963 -HAMD 578

By Representative Condotta

Strike everything after the enacting clause and

following:

NOT ADOPTED 4/10/2009

sert the

" Sec. 1. RCW 50.29.021 and 2008 c 323 s 2 are each amended t

read as follows:

(1) This section applies to benefits charged to th
rating accounts of employers for claims that have a
or after January 4, 2004.

(2)(a) An experience rating account shall be estab

maintained for each employer, except employers as d
50.44.010, 50.44.030, and 50.50.030 who have proper
payments in lieu of contributions, taxable local go

as described in RCW 50.44.035, and those employers w
make payments in lieu of contributions, based on ex
the employment security department.

(b) Benefits paid to an eligible individual shall
the experience rating accounts of each of such indi
during the individual's base year in the same ratio
paid by each employer to the individual during the
the wages paid by all employers to that individual
year, except as otherwise provided in this section.

(c) When the eligible individual's separating empl
covered contribution paying base year employer, ben
eligible individual shall be charged to the experie
of only the individual's separating employer if the
qualifies for benefits under:
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(i) RCW 50.20.050(((2)
unemployed after having worked and earned wages in th
or
(i) RCW 50.20.050(((2) —)) (1) (b) (v) through (x).
(3) The legislature finds that certain benefit pay
or in part, should not be charged to the experience r
employers those employers described in
50.44.030, and 50.50.030 who have properly elected to

lieu of contributions, taxable local government emp

except

RCW 50.44.035, and those employers who are required
in lieu of contributions, as follows:

(@) Benefits paid to any individual later determin
ineligible shall not be charged to the experience r
any contribution paying employer. However, when a
becomes invalid due to an amendment or adjustment o
the employer failed to report or inaccurately repor
remuneration paid, or both, all benefits paid will
experience rating account of the contribution payin
employers that originally filed the incomplete or i
reports. An employer who reimburses the trust fund
to workers and who fails to report or inaccurately
worked or remuneration paid, or both, shall reimbur
for all benefits paid that are based on the origina
incomplete or inaccurate report or reports.

(b) Benefits paid to an individual filing under th
chapter 50.06 RCW shall not be charged to the exper
account of any contribution paying employer only if

() The individual files under RCW 50.06.020(1) af
crime victims' compensation for a disability result
related occurrence; or

(i) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's shar

payable as extended benefits defined under RCW 50.2
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be charged to the experience rating account of any
employer.

(d) In the case of individuals who requalify for b
RCW 50.20.050 or 50.20.060, benefits based on wage
prior to the disqualifying separation shall not be
experience rating account of the contribution payin
whom that separation took place.

(e) Benefits paid to an individual who qualifies f

contribution paying

enefits under
credits earned
charged to the
g employer from

or benefits

under RCW 50.20.050(((2) —)) (1) (b) (iv) or (xi), as applicable, shall

not be charged to the experience rating account of
paying employer.

(H With respect to claims with an effective date
first Sunday following April 22, 2005, benefits pai
benefits that would have been paid if the weekly be
the claim had been determined as one percent of the
in the individual's base year shall not be charged
rating account of any contribution paying employer.
(3)(f) does not apply to the calculation of contrib

any contribution

on or after the

d that exceed the
nefit amount for
total wages paid
to the experience
This subsection

ution rates under

RCW 50.29.025 for rate year 2010 and thereafter.

(4)(@) A contribution paying base year employer, n
eligible for relief of charges for benefits under t
receive such relief if the benefit charges result f
individual who:

() Last left the employ of such employer voluntar
not attributable to the employer;

(i) Was discharged for misconduct or gross miscon
with his or her work not a result of inability to mee
requirements;

(i) 1Is unemployed as a result of closure or seve
of operation at the employer's plant, building, wor
facility. This closure must be for reasons directl
catastrophic occurrence such as fire, flood, or oth
disaster; or
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(iv) Continues to be employed on a regularly sched uled permanent

part-time basis by a base year employer and who at some time during
the base year was concurrently employed and subsequ ently separated
from at least one other base year employer. Benefi t charge relief
ceases when the employment relationship between the employer
requesting relief and the claimant is terminated. This subsection
does not apply to shared work employers under chapt er 50.06 RCW.

(b) The employer requesting relief of charges unde r this
subsection must request relief in writing within th irty days following
mailing to the last known address of the notificati on of the valid
initial determination of such claim, stating the da te and reason for
the separation or the circumstances of continued em ployment. The
commissioner, upon investigation of the request, sh all determine

whether relief should be granted.

Sec. 2. RCW 50.29.025 and 2007 ¢ 51 s 1 are each amended to read

as follows:

(1) ((Except as provided in subsec — tion (2) of this section, the
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Fund Balance
Ratio—

Expressed-asa— Effective—
Percentage Tax Sc hedule
2:90-and— AA
above
2.10t0 A
2.89-
1.70t0 B
2.09-
1.40t0 c
1.69-
100t6— b
1.39-
0+0to— E
0.99-

Lessthan— E
0.70-
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than-one-percent———

i i )) For  contributions assessed for rate years B
2005 through 2009 , the contribution rate for each employer subject t 0
contributions under RCW 50.24.010 shall be the sum of the array
calculation factor rate and the graduated social co st factor rate
determined under this subsection, and the solvency surcharge
determined under RCW 50.29.041, if any.

(@) The array calculation factor rate shall be det ermined as
follows:

(i) An array shall be prepared, listing all qualifi ed employers in
ascending order of their benefit ratios. The array shall show for
each qualified employer. (A) Identification number ; (B) benefit
ratio; and (C) taxable payrolls for the four consec utive calendar

5963-S AMH COND REIN 083 Official Print - 7



quarters immediately preceding the computation date and reported to
the employment security department by the cut-off d ate.

(i) Each employer in the array shall be assigned to one of forty
rate classes according to his or her benefit ratio as follows, and,
except as provided in RCW 50.29.026, the array calc ulation factor rate
for each employer in the array shall be the rate spec ified in the rate

class to which the employer has been assigned:
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Benefit Ratio Rate Rate

At least Less Class  (percent)

than

0.000001 1 0.00
0.000001 0.001250 2 0.13
0.001250 0.002500 3 0.25
0.002500 0.003750 4 0.38
0.003750 0.005000 5 0.50
0.005000 0.006250 6 0.63
0.006250 0.007500 7 0.75
0.007500 0.008750 8 0.88
0.008750 0.010000 9 1.00
0.010000 0.011250 10 1.15
0.011250 0.012500 11 1.30
0.012500 0.013750 12 1.45
0.013750 0.015000 13 1.60
0.015000 0.016250 14 1.75
0.016250 0.017500 15 1.90
0.017500 0.018750 16 2.05
0.018750  0.020000 17 2.20
0.020000 0.021250 18 2.35
0.021250 0.022500 19 2.50
0.022500 0.023750 20 2.65
0.023750  0.025000 21 2.80
0.025000 0.026250 22 2.95
0.026250 0.027500 23 3.10
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0.027500 0.028750 24 3.25
0.028750  0.030000 25 3.40
0.030000 0.031250 26 3.55
0.031250 0.032500 27 3.70
0.032500 0.033750 28 3.85
0.033750  0.035000 29 4.00
0.035000 0.036250 30 4.15
0.036250 0.037500 31 4.30
0.037500 0.040000 32 4.45
0.040000 0.042500 33 4.60
0.042500 0.045000 34 4.75
0.045000 0.047500 35 4.90
0.047500 0.050000 36 5.05
0.050000  0.052500 37 5.20
0.052500 0.055000 38 5.30
0.055000 0.057500 39 5.35
0.057500 40 5.40

(b) The graduated social cost factor rate shall be
follows:

()(A) Except as provided in (b)(i)(B) and (C) of thi
the commissioner shall calculate the flat social co
rate year by dividing the total social cost by the
payroll. The division shall be carried to the seco
with the remaining fraction disregarded unless it a
hundredths or more, in which case the second decima
rounded to the next higher digit. The flat social
be expressed as a percentage.

(B) If, on the cut-off date, the balance in the un
compensation fund is determined by the commissioner
that will provide more than ten months of unemploym
commissioner shall calculate the flat social cost f
year immediately following the cut-off date by redu
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social cost by the dollar amount that represents th e number of months

for which the balance in the unemployment compensat ion fund on the
cut- off date will provide benefits above ten month s and dividing the
result by the total taxable payroll. However, the calculation under
this subsection (((2) —)) (1) (b)(i)(B) for a rate year may not result in

a flat social cost factor that is more than four-ten ths lower than the
calculation under (b)(i)(A) of this subsection for that rate year.

For the purposes of this subsection, the commissio ner shall
determine the number of months of unemployment bene fits in the
unemployment compensation fund using the benefit co st rate for the
average of the three highest calendar benefit cost r ates in the twenty
consecutive completed calendar years immediately pr eceding the cut-off
date or a period of consecutive calendar years imme diately preceding
the cut-off date that includes three recessions, if longer.

(C) The minimum flat social cost factor calculated under this
subsection (((2) —)) (1) (b) shall be six-tenths of one percent, except
that if the balance in the unemployment compensatio n fund is
determined by the commissioner to be an amount that will provide:

() At least twelve months but less than fourteen months of
unemployment benefits, the minimum shall be five-te nths of one
percent; or

(I At least fourteen months of unemployment bene fits, the
minimum shall be five-tenths of one percent, except that, for
employers in rate class 1, the minimum shall be for ty-five hundredths

of one percent.

(i)(A) Except as provided in (b)(ii)(B) of this s ubsection, the
graduated social cost factor rate for each employer in the array is
the flat social cost factor multiplied by the perce ntage specified as
follows for the rate class to which the employer ha S been assigned in
(a)(i) of this subsection, except that the sum of a n employer's array
calculation factor rate and the graduated social co st factor rate may
not exceed six and five-tenths percent or, for empl oyers whose North
American industry classification system code is wit hin "111," "112,"
"1141," "115," "3114," "3117," "42448," or "49312," may not exceed Six
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percent through rate year 2007 and may not exceed f
tenths percent for rate years
() Rate class 1 - 78 percent;
(I Rate class 2 - 82 percent;
(1) Rate class 3 - 86 percent;
(IV) Rate class 4 - 90 percent;
(V) Rate class 5 - 94 percent;
(V1) Rate class 6 - 98 percent;
(VIl) Rate class 7 - 102 percent;
(VIIl) Rate class 8 - 106 percent;
(IX) Rate class 9 - 110 percent;
(X) Rate class 10 - 114 percent;
(XI) Rate class 11 - 118 percent; and
(XIl) Rate classes 12 through 40 - 120 percent.
(B) For contributions assessed beginning July 1, 2
31, 2007,
classification system code is "111," "112," "1141"
"3117," "42448," or "49312," the graduated social ¢

December for employers whose North Americ

zero.

(i) For the purposes of this section:

(A) "Total social cost" means the amount calculated
the array calculation factor contributions paid by
respect to the four consecutive calendar quarters i
preceding the computation date and paid to the empl
department by the cut-off date from the total unemp
paid to claimants in the same four consecutive cale
calculate the flat social cost factor for rate year
commissioner shall calculate the total social cost
calculation factor contributions that would have be
paid by all employers in the calculation period if
subsection had been in effect for the relevant peri

(B) "Total taxable payroll® means the total amount
subject to tax, as determined under RCW 50.24.010,

in the four consecutive calendar quarters immediate
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computation date and reported to the employment sec
the cut-off date.

(c) For employers who do not meet the definition o
employer" by reason of failure to pay contributions

(i) The array calculation factor rate shall be two
than that in rate class 40, except employers who ha
agency-deferred payment contract by September 30th
rate year. If any employer with an approved agency
contract fails to make any one of the succeeding de
fails to submit any succeeding tax report and payme
manner, the employer's tax rate shall immediately r
calculation factor rate two-tenths higher than that
and

(i) The social cost factor rate shall be the soci
rate assigned to rate class 40 under (b)(ii) of thi

(d) For all other employers not qualified to be in

() For rate years 2005, 2006, and 2007:

(A) The array calculation factor rate shall be a ra
average industry array calculation factor rate as d
commissioner, plus fifteen percent of that amount;
may not be less than one percent or more than the a
factor rate in rate class 40; and

(B) The social cost factor rate shall be a rate eq
average industry social cost factor rate as determi
commissioner, plus fifteen percent of that amount,
the social cost factor rate assigned to rate class 4
this subsection.

urity department by

f "qualified
when due:
-tenths higher
ve an approved
of the previous
-deferred payment
ferred payments or
nt in a timely
evert to an array

in rate class 40;

al cost factor
s subsection.

the array:

te equal to the
etermined by the
however, the rate

rray calculation

ual to the
ned by the
but not more than
0 under (b)(ii) of

(i) ((Beginnirg-with—————)) For _ contributions assessed for rate years

2008 and 2009 :

(A) The array calculation factor rate shall be a ra
average industry array calculation factor rate as d
commissioner, multiplied by the history factor, but
percent or more than the array calculation factor r
40;
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(B) The social cost factor rate shall be a rate eq
average industry social cost factor rate as determi
commissioner, multiplied by the history factor, but
social cost factor rate assigned to rate class 40 u
this subsection; and

(C) The history factor shall be based on the total
benefits charged and contributions paid in the thre
ending prior to the computation date by employers n
in the array, other than employers in (c) of this su
first subject to contributions in the calendar year e
prior to the computation date. The commissioner sh
history ratio by dividing the total amount of benef
total amount of contributions paid in this three-ye
employers. The division shall be carried to the se
with the remaining fraction disregarded unless it a
one-hundredths or more, in which case the second de
be rounded to the next higher digit. The commissio
the history factor according to the history ratio a

History
Ratio
At least Less than
(1) .95
(1 .95 1.05
(1) 1.05

(2) For contributions assessed in rate year 2010 a

ual to the

ned by the
not more than the
nder (b)(ii) of

amounts of
e fiscal years
ot qualified to be
bsection, who were
nding three years
all calculate the
its charged by the
ar period by these
cond decimal place
mounts to five
cimal place shall

ner shall determine

s follows:

History
Factor
(percent)

90
100

115

nd thereafter,

the contribution rate for each employer subject to

contributions under

RCW 50.24.010 shall be the sum of the array calcula

tion factor rate

and the graduated social cost factor rate determine

d under this

subsection, and the solvency surcharge determined u

nder RCW 50.29.041,

if any.
(@) The array calculation factor rate shall be det

ermined as
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follows:

(i) An array shall be prepared, listing all qualifi

ed employers in

ascending order of their benefit ratios.

The array

shall show for

each qualified employer:

(A) Identification number

; (B) benefit

ratio; and (C) taxable payrolls for the four consec

utive calendar

quarters immediately preceding the computation date

and reported to

the employment security department by the cut-off d

ate.

(i) Each employer in the array shall be assigned

to one of forty

rate classes according to his or her benefit ratio

as follows, and,

except as provided in RCW 50.29.026, the array calc

ulation factor rate

for each employer in the array shall be the rate spec

ified in the rate

class to which the employer has been assigned:

Benefit Ratio Rate Rate

At least Less Class (percent)

than

0.000001 1 0.00
0.000001  0.001250 2 0.11
0.001250  0.002500 3 0.22
0.002500  0.003750 4 0.33
0.003750  0.005000 5 0.43
0.005000  0.006250 6 0.54
0.006250  0.007500 7 0.65
0.007500  0.008750 8 0.76
0.008750  0.010000 9 0.88
0.010000 0.011250 10 1.01
0.011250 0.012500 11 1.14
0.012500 0.013750 12 1.28
0.013750  0.015000 13 1.41
0.015000 0.016250 14 1.54
0.016250  0.017500 15 1.67
0.017500 0.018750 16 1.80
0.018750  0.020000 17 1.94
0.020000  0.021250 18 2.07

5963-S AMH COND REIN 083
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(b) The graduated social cost factor rate shall be

0.021250  0.022500
0.022500  0.023750
0.023750  0.025000
0.025000  0.026250
0.026250  0.027500
0.027500  0.028750
0.028750  0.030000
0.030000  0.031250
0.031250  0.032500
0.032500  0.033750
0.033750  0.035000
0.035000  0.036250
0.036250  0.037500
0.037500  0.040000
0.040000  0.042500
0.042500  0.045000
0.045000  0.047500
0.047500  0.050000
0.050000  0.052500
0.052500  0.055000
0.055000  0.057500
0.057500

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

220
238
250
263
275
288
3.00
313
325
338
350
3.63
375
4.00
425
450
475
5.00
5.15
5.25
5.30
5.40

determined as

follows:
(1)(A) Except as provided in (b)(i)(B) and (C) of thi

s subsection,

the commissioner shall calculate the flat social co

st factor for a

rate year by dividing the total social cost by the

total taxable

payroll.

The division shall be carried to the second decim

al place

with the remaining fraction disregarded unless it a

mounts to five

hundredths or more, in which case the second decima

| place shall be

rounded to the next higher digit. The flat social

cost factor shall

be expressed as a percentage.
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(B) If, on the cut-off date, the balance in the un

employment

compensation fund is determined by the commissioner

to be an amount

that will provide more than ten months of unemploym

ent benefits, the

commissioner shall calculate the flat social cost f

actor for the rate

year immediately following the cut-off date by redu

cing the total

social cost by the dollar amount that represents th

e number of months

for which the balance in the unemployment compensat

ion fund on the

cut- off date will provide benefits above ten month

s and dividing the

result by the total taxable payroll. However, the

calculation under

this subsection (2)(b)(i)(B) for a rate year may no

t result in a flat

social cost factor that is more than four-tenths lo

wer than the

calculation under (b)(i)(A) of this subsection for

that rate year.

For the purposes of this subsection, the commissio

ner shall

determine the number of months of unemployment bene

fits in the

unemployment compensation fund using the benefit co

st rate for the

average of the three highest calendar benefit cost r

ates in the twenty

consecutive completed calendar years immediately pr

eceding the cut-off

date or a period of consecutive calendar years imme

diately preceding

the cut-off date that includes three recessions, if

longer.

(C) The minimum flat social cost factor calculated

under this

subsection (2)(b) shall be six-tenths of one percen

t, except that if

the balance in the unemployment compensation fund i

s determined by the

commissioner to be an amount that will provide:

() At least ten months but less than eleven month s of

unemployment benefits, the minimum shall be five-te

nths of one

percent; or

(I At least eleven months but less than twelve

months of

unemployment benefits, the minimum shall be forty-f

ive hundredths of

one percent; or

(1) At least twelve months but less than thirtee

n months of

unemployment benefits, the minimum shall be four-te

nths of one

percent; or

(IV) At least thirteen months but less than fiftee

n months of

unemployment benefits, the minimum shall be thirty-

five hundredths of

5963-S AMH COND REIN 083
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one percent; or

(V) At least fifteen months but less than seventee

n months of

unemployment benefits, the minimum shall be twenty-

five hundredths of

one percent; or

(VI) At least seventeen months but less than eight

een months of

unemployment benefits, the minimum shall be fifteen

hundredths of one

percent; or

(VII) At least eighteen months of unemployment ben

efits, the

minimum shall be fifteen hundredths of one percent

through rate year

2011 and shall be zero thereafter.

(i) The graduated social cost factor rate for eac

h employer in

the array is the flat social cost factor multiplied

by the percentage

specified as follows for the rate class to which the

employer has been

assigned in (a)(i) of this subsection, except that

the sum of an

employer's array calculation factor rate and the gr

aduated social cost

factor rate may not exceed six percent or, for empl

oyers whose North

American industry classification system code is wit

hin "111," "112"

"1141," "115," "3114," "3117," "42448," or "49312"

may not exceed

five and four-tenths percent:

(A) Rate class 1 - 78 percent;

(B) Rate class 2 - 82 percent;

(C) Rate class 3 - 86 percent;

(D) Rate class 4 - 90 percent;

(E) Rate class 5 - 94 percent;

(F) Rate class 6 - 98 percent;

(G) Rate class 7 - 102 percent;

(H) Rate class 8 - 106 percent;

(I) Rate class 9 - 110 percent;
(J) Rate class 10 - 114 percent;

(K) Rate class 11 - 118 percent; and
(L) Rate classes 12 through 40 - 120 percent.

(iii) For the purposes of this section:

(A) "Total social cost" means the amount calculated

by subtracting

the array calculation factor contributions paid by

all employers with
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Official Print - 17



© 00 N O 0o A W DN P

W W W W W N DN DN DN NN DNMNDNDDDNDDNDNNPEP P PR RE PP PR
A WO NP O ©O 00O N O O W MNP O O WO NO Ol A WODN P, O

respect to the four consecutive calendar quarters

mmediately

preceding the computation date and paid to the empl

oyment security

department by the cut-off date from the total unemp

loyment benefits

paid to claimants in the same four consecutive cale

ndar quarters.

(B) "Total taxable payroll' means the total amount

of wages

subject to tax, as determined under RCW 50.24.010,

for all employers

in the four consecutive calendar quarters immediate

ly preceding the

computation date and reported to the employment sec

urity department by

the cut-off date.

(c) For employers who do not meet the definition o

f "qualified

employer" by reason of failure to pay contributions

when due:

() The array calculation factor rate shall be two

-tenths higher

than that in rate class 40, except employers who ha

ve an approved

agency-deferred payment contract by September 30th

of the previous

rate year. If any employer with an approved agency

-deferred payment

contract fails to make any one of the succeeding de

ferred payments or

fails to submit any succeeding tax report and payme

nt in a timely

manner, the employer's tax rate shall immediately r

evert to an array

calculation factor rate two-tenths higher than that

in rate class 40;

and

(i) The social cost factor rate shall be the soci

al cost factor

rate assigned to rate class 40 under (b)(ii) of thi

s subsection.

(d) For all other employers not qualified to be in

the array:

() The array calculation factor rate shall be a ra

te equal to the

average industry array calculation factor rate as d

etermined by the

commissioner, multiplied by the history factor, but

not less than one

percent or more than the array calculation factor r

ate in rate class

40;
(i) The social cost factor rate shall be a rate e

qual to the

average industry social cost factor rate as determi

ned by the

commissioner, multiplied by the history factor, but

not more than the

social cost factor rate assigned to rate class 40 u

nder (b)(ii) of

this subsection; and

(i) The history factor shall be based on the to

tal amounts of

5963-S AMH COND REIN 083
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benefits charged and contributions paid in the thre e fiscal years

ending prior to the computation date by employers n ot qualified to be
in the array, other than employers in (c) of this su bsection, who were
first subject to contributions in the calendar year e nding three years
prior to the computation date. The commissioner sh all calculate the
history ratio by dividing the total amount of benef its charged by the
total amount of contributions paid in this three-ye ar period by these
employers. The division shall be carried to the se cond decimal place
with the remaining fraction disregarded unless it a mounts to five one-
hundredths or more, in which case the second decima | place shall be
rounded to the next higher digit. The commissioner shall determine
the history factor according to the history ratio a s follows:
History History
Ratio Factor
(percent)
At least Less than
A 95 9
®) 95 1.05 100
©) 1.05 115
(3) Assignment of employers by the commissioner to industrial
classification, for purposes of this section, shall be in accordance

with established classification practices found (i —A—the"Standard——

industrialclassiication—code,—o———)) in the North American industry
classification system code.

Sec. 3. RCW 50.20.050 and 2008 c 323 s 1 are each amended to read

as follows:
(1) ((With respect to claims that have an effectv. e date before
R individual_shall_| ; lfiad_f | . beainni

5963-S AMH COND REIN 083 Official Print - 19
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—2))) With respect to claims that have an effective da
after January 4, 2004, and for separations that occu

6, 2009 :

(@) An individual shall be disqualified from benef
with the first day of the calendar week in which he
work voluntarily without good cause and thereafter
weeks and until he or she has obtained bona fide wo
covered by this title and earned wages in that empl
seven times his or her weekly benefit amount.

The disqualification shall continue if the work ob
sham to qualify for benefits and
determining whether work is of a bona fide nature,
shall consider factors including but not limited to

() The duration of the work;

(i) The extent of direction and control by the em

work; and

(i) The level of skill required for the work in
individual's training and experience.

(b) An individual is not disqualified from benefit

this subsection when:

(i) He or she has left work to accept a bona fide
fide work as described in (a) of this subsection;

() The separation was necessary because of the i
disability of the claimant or the death, illness, o
member of the claimant's immediate family if:

(A) The claimant pursued all reasonable alternativ
his or her employment status by requesting a leave
having promptly notified the employer of the reason
and by having promptly requested reemployment when

assume employment.

when they would have been a futile act, including th

5963-S AMH COND REIN 083

te on or

r before September

is not bona fide w

These alternatives need not be

its beginning
or she has left
for seven calendar
rk in employment

oyment equal to

tained is a mere
ork. In
the commissioner

the following:

ployer over the

light of the

s under (a) of

offer of bona

llness or

r disability of a

es to preserve

of absence, by
for the absence,

again able to
pursued, however,

ose instances when

Official Print - 22



© 00 N O 0o A W DN P

W W W W W N DN DN DN NN DNMNDNDDDNDDNDNNPEP P PR RE PP PR
A WO NP O ©O 00O N O O W MNP O O WO NO Ol A WODN P, O

the futility of the act was a result of a recognize
dispatch system; and

(B) The claimant terminated his or her employment
not entitled to be reinstated to the same position
similar position;

(i) (A) With respect to claims that have an effec
July 2, 2006, he or she: (l) Left work to relocate
employment that, due to a mandatory military transfe
the existing labor market area; and (2) is in Washi
state that, pursuant to statute, does not consider
to have left work voluntarily without good cause; a
employed as long as was reasonable prior to the mov

(B) With respect to claims that have an effective da
July 2, 2006, he or she: (l) Left work to relocate
employment that, due to a mandatory military transf
existing labor market area; and (Il) remained emplo
reasonable prior to the move;

(iv) The separation was necessary to protect the c
claimant's immediate family members from domestic v
in RCW 26.50.010, or stalking, as defined in RCW 9A

(v) The individual's usual compensation was reduce
percent or more;

(vi) The individual's usual hours were reduced by
percent or more;

(vii) The individual's worksite changed, such chan
material increase in distance or difficulty of trav
change, the commute was greater than is customary f
individual's job classification and labor market;

(vii)  The
individual reported such safety deterioration to th

individual's  worksite
employer failed to correct the hazards within a rea
time;

(iX) The individual left work because of illegal ac
individual's worksite, the individual reported such

5963-S AMH COND REIN 083
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for the spouse's
er, is outside the
yed as long as was

laimant or the
iolence, as defined
46.110;
d by twenty-five
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employer, and the employer failed to end such activ

reasonable period of time;

(x) The individual's usual work was changed to wor

the individual's religious convictions or sincere m

(xi) The individual left work to enter an apprenti

approved by the Washington state apprenticeship tra

Benefits are payable beginning Sunday of the week p

which the individual begins active participation in

program.

(2) With respect to separations that occur on or a

ities within a

k that violates
oral beliefs; or
ceship program
ining council.
rior to the week in

the apprenticeship

fter September

6, 2009:

(@) An individual shall be disqualified from benef

its beginning

with the first day of the calendar week in which he

or she has left

work voluntarily without good cause and thereafter

for seven calendar

weeks and until he or she has obtained bona fide wo

rk in employment

covered by this title and earned wages in that empl

oyment equal to

seven times his or her weekly benefit amount. Good

cause reasons to

leave work are limited to reasons listed in (b) of

this subsection.

The disqualification shall continue if the work ob

tained is a mere

sham to qualify for benefits and

is not bona fide w

ork. In

determining whether work is of a bona fide nature,

the commissioner

shall consider factors including but not limited to

the following:

(1) The duration of the work;

(i) The extent of direction and control by the em

ployer over the

work; and

(i) The level of skill required for the work in light of the
individual's training and experience.

(b) An individual has good cause and is not disqua lified from
benefits under (a) of this subsection only under th e following

circumstances:

(i) He or she has left work to accept a bona fide

offer of bona

fide work as described in (a) of this subsection;

(i) The separation was necessary because of the i

llness or

disability of the claimant or the death, illness, o

r disability of a
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member of the claimant's immediate family if:

(A) The claimant pursued all reasonable alternativ

es o preserve

his or her employment status by requesting a leave

of absence, by

having promptly notified the employer of the reason

for the absence,

and by having promptly requested reemployment when

again able to

assume employment. These alternatives need not be

pursued, however,

when they would have been a futile act, including th

ose instances when

the futility of the act was a result of a recognize

d labor/management

dispatch system; and

(B) The claimant terminated his or her employment

status, and is

not entitled to be reinstated to the same position

or a comparable or

similar position;

(i) The claimant: (A) Left work to relocate for

the employment

of a spouse or domestic partner that is outside the

existing labor

market area; and (B) remained employed as long as wa

S reasonable prior

to the move;

(iv) The separation was necessary to protect the c

laimant or the

claimant's immediate family members from domestic v

iolence, as defined

in RCW 26.50.010, or stalking, as defined in RCW 9A

46.110;

(v) The individual's usual compensation was reduc

ed by twenty-five

percent or more;

(vi) The individual's usual hours were reduced by

twenty-five

percent or more;

(vii) The individual's worksite changed, such chan

ge caused a

material increase in distance or difficulty of trav

el, and, after the

change, the commute was greater than is customary f

or workers in the

individual's job classification and labor market;

(vi) The individual's worksite safety deteriorat

ed, the

individual reported such safety deterioration to th

e employer, and the

employer failed to correct the hazards within a rea

sonable period of

time;
(iX) The individual left work because of illegal ac

tivities in the

individual's worksite, the individual reported such

activities to the

employer, and the employer failed to end such activ

ities within a
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reasonable period of time;

(x) The individual's usual work was changed to wor

k that violates

the individual's religious convictions or sincere m

oral beliefs; or

(xi) The individual left work to enter an apprenti

ceship program

approved by the Washington state apprenticeship tra

ining council.

Benefits are payable beginning Sunday of the week p

rior to the week in

which the individual begins active participation in

the apprenticeship

program.

Sec. 4.
read as follows:

As used in this chapter, unless the context clearl
otherwise:

(1) "Extended benefit period" means a period which

(a) Begins with the third week after a week for wh
"on" indicator; and

(b) Ends with the third week after the first week
PROVIDED, That no extended
shall last for a period of less than thirteen conse

is an "off* indicator:

further that no extended benefit period may begin by
indicator before the fourteenth week after the clos
extended benefit period which was in effect with re
state.

(2) There is an "on" indicator for this state for
commissioner determines, in accordance with the reg
United States secretary of labor, that for the peri
such week and the immediately preceding twelve week

(@) The rate of insured unemployment, not seasonal
equaled or exceeded one hundred twenty percent of t
rates for the corresponding thirteen-week period en
preceding two calendar years and equaled or exceede

(b) For benefits for weeks of unemployment beginni
6, 1993:
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RCW 50.22.010 and 1993 c 483 s 15 are each amended

y indicates

ich there is an

for which there
benefit period
cutive weeks, and
reason of an "on"
e of a prior
spect to this

a week if the
ulations of the
od consisting of

ly adjusted,
he average of such
ding in each of the
d five percent; or
ng after March

Official Print - 26



© 00 N O 0o A W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

() The average rate of total unemployment, season
as determined by the United States secretary of lab
consisting of the most recent three months for whic
states are published before the close of the week e
six and one-half percent; and

(i) The average rate of total unemployment in the
seasonally adjusted, as determined by the United St
labor, for the three-month period referred to in (b
subsection, equals or exceeds one hundred ten perce
for either or both of the corresponding three-month
the two preceding calendar years.

(3) "High unemployment period" means any period of
beginning after March 6, 1993, during which an exte
would be in effect if:

(a) The average rate of total unemployment, season
as determined by the United States secretary of lab
consisting of the most recent three months for whic
states are published before the close of the week e
eight percent; and

(b) The average rate of total unemployment in the
seasonally adjusted, as determined by the United St
labor, for the three-month period referred to in (a
subsection, equals or exceeds one hundred ten perce
for either or both of the corresponding three-month
the two preceding calendar years.

(4) There is an "off" indicator for this state for a week only
for the period consisting of such week and immediat
twelve weeks, none of the options specified in subs
of this section result in an "on" indicator.

(5) "Regular benefits" means benefits payable to a
under this title or under any state law (including be
federal civilian employees and to ex-servicemen pur

chapter 85) other than extended benefits or additio

5963-S AMH COND REIN 083
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(6) "Extended benefits" means benefits payable for
unemployment beginning in an extended benefit perio
under this title or under any state law (including be
federal civilian employees and to ex-servicemen pur
chapter 85) other than regular or additional benefi

(7) "Additional benefits" are benefits totally fin
state and payable under this title to exhaustees by
conditions of high unemployment or by reason of oth

(8) "Eligibility period" of an individual means:

(@) T he period consisting of the weeks in his or her ben
which begin in an extended benefit period that is i
state and, if his or her benefit year ends within s
benefit period, any weeks thereafter which begin in

(b) For an individual who is eligible for emergenc

weeks of
d to an individual
nefits payable to
suant to 5 U.S.C.
ts.
anced by the
reason of
er special factors.
efit year
n effect in this
uch extended
such period; or
y unemployment

compensation during the extended benefit period beg

inning February 15,

2009, the period consisting of the week ending Febr

uary 28, 2009,

through the week ending May 29, 2010
(9) "Additional benefit eligibility period” of an
the period consisting of the weeks in his or her be

begin in an additional benefit period that is in effec
her benefit year ends within such additional benefit
thereafter which begin in such period.

(10) "Exhaustee” means an individual who, with resp
of unemployment in his or her eligibility period:

(a) Has received, prior to such week, all of the r
that were payable to him or her under this title or
law (including dependents’ allowances and regular b
federal civiian employees and ex-servicemen under
85) in his or her current benefit year that include

(b) Has received, prior to such week, all of the r
that were available to him or her under this title
law (including dependents' allowances and regular b
to federal civilian employees and ex-servicemen und

85) in his or her current benefit year that include
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the cancellation of some or all of his or her wage credits or the

total or partial reduction of his or her rights to regular benefits:
PROVIDED, That, for the purposes of (a) and (b), an individual shall
be deemed to have received in his or her current be nefit year all of
the regular benefits that were payable to him or he r, or available to

him or her, as the case may be, even though:

() As a result of a pending appeal with respect t 0 wages or
employment, or both, that were not included in the original monetary
determination with respect to his or her current be nefit year, he or
she may subsequently be determined to be entitled t 0 more regular
benefits; or

(if) By reason of the seasonal provisions of anothe r state law, he
or she is not entitled to regular benefits with res pect to such week
of unemployment (although he or she may be entitled to regular
benefits with respect to future weeks of unemployme nt in the next
season, as the case may be, in his or her current b enefit year), and
he or she is otherwise an exhaustee within the meani ng of this section
with respect to his or her right to regular benefit s under such state
law seasonal provisions during the season or off se ason in which that

week of unemployment occurs; or

(i) Having established a benefit year, no regula r benefits are
payable to him or her during such year because his or h er wage credits
were canceled or his or her right to regular benefi ts was totally
reduced as the result of the application of a disqu alification; or

(c) His or her benefit year having ended prior to such week, h eor
she has insufficient wages or employment, or both, on the basis of
which he or she could establish in any state a new benefit year that
would include such week, or having established a new benefit year that
includes such week, he or she is precluded from rec eiving regular
benefits by reason of the provision in RCW 50.04.03 0 which meets the
requirement of section 3304(a)(7) of the Federal Un employment Tax Act,
or the similar provision in any other state law; an d

(d)(i) Has no right for such week to unemployment benefits or
allowances, as the case may be, under the Railroad Unemployment
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Insurance Act, the Trade Expansion Act of 1962, and such other federal
laws as are specified in regulations issued by the United States
secretary of labor; and

() Has not received and is not seeking for such week
unemployment benefits under the unemployment compen sation law of
Canada, unless the appropriate agency finally deter mines that he or
she is not entitled to unemployment benefits under such law for such
week.

(11) "State law" means the unemployment insurance law of any
state, approved by the United States secretary of | abor under section

3304 of the internal revenue code of 1954.

NEW SECTION. Sec. 5. If any part of this act is found to be in

conflict with federal requirements that are a presc ribed condition to
the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment ta X credits, the
conflicting part of this act is inoperative solely to the extent of
the conflict, and the finding or determination does not affect the
operation of the remainder of this act. Rules adop ted under this act
must meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granti ng of federal

unemployment tax credits to employers in this state

NEW SECTION. Sec. 6. If any provision of this act or its
application to any person or circumstance is held | nvalid, the
remainder of the act or the application of the prov ision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 7. Section 4 of this act is necessary for the

immediate preservation of the public peace, health, or safety, or
support of the state government and its existing pu blic institutions,
and takes effect immediately."

Correct the title.
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EFFECT: Modifies the eligibility period for extended bene fits for
certain individuals who are eligible for emergency unemployment
compensation. Adds an emergency clause applicable to the section
relating to extended benefits.

--- END ---
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