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5768-S. E AMH ROAD LEAT 088

ESSB 5768 - H AMD TO TR COMM AMD (H-3051.1/09) 785
By Representative Roach
NOT ADOPTED 4/22/2009

On page 1, after line 12 of the striking amendment , Strike the
remainder of the section and insert the following:

"Therefore, it is the conclusion of the legislatur e that time is
of the essence, and that Washington state cannot wa it for a disaster
to make it fully appreciate the urgency of the need to replace this
vulnerable structure. The state shall take the nec essary steps to
expedite the environmental review and design proces ses to replace the
Alaskan Way viaduct with a deep bore tunnel under F irst Avenue from
the vicinity of the sports stadiums in Seattle to A urora Avenue north
of the Battery Street tunnel. The tunnel must incl ude four general
purpose lanes in a stacked formation.

The legislature further finds that some funding cu rrently
programmed for the Alaskan Way viaduct should be re allocated to
projects that are ready for construction or in need of additional
funding. Reallocating this funding will create job s and provide
immediate and long-term economic benefits for Washi ngton state
citizens.

(2) Subject to sections 2 through 10 of this act, the state r oute
number 99 Alaskan Way viaduct replacement project f inance plan must
include state and transportation infrastructure imp rovement zone
funding not to exceed two billion four hundred milli on dollars. These
funds must be used solely to build a replacement tu nnel, as described
in subsection (1) of this section, and to remove th e existing state
route number 99 Alaskan Way viaduct. All costs ass ociated with city
utility relocations for state work as described in this section must
be borne by the city of Seattle and provided in a m anner that meets
project construction schedule requirements as deter mined by the
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department. State funding is not authorized for an

relocation costs, or for central seawall improvemen

NEW SECTION. Sec. 2.

sections 3 through 10 of this act unless the contex

otherwise.

(1) "Transportation infrastructure  improvement
"improvement zone" means the geographic zone from w
be appropriated to finance public improvements auth
chapter.

(2) "Department” means the department of revenue.

(3) "City" means a city with a population of more
hundred fifty thousand persons.

(4) "Ordinance" means any appropriate method of ta
action by a city.

(5) "Public improvements" means infrastructure imp
relate to the removal of a viaduct damaged by an ea
construction of a deep bore tunnel as its replaceme

(6) "Public improvement costs" means the costs of:
planning, acquisition including land acquisition, s
including land clearing, construction, reconstructi
improvement, and installation of public improvement
relocating, maintaining, and operating property pen
of public improvements; (c) relocating utilities as
and (d)

interest during construction, legal and other profe

improvements; financing public improvements
taxes, insurance, principal and interest costs on i
to finance public improvements, and any necessary r
indebtedness.

(7) "State equivalency payments" means the equival
state property taxes derived within the improvement

(8) "Tax allocation revenues"” means all tax revenu
state and local sales taxes, state and local busine

taxes, state and local public utility taxes, local
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taxes, state and local real estate excise taxes, an d state and local

leasehold excise taxes within the improvement zone from all taxing
districts included within the improvement zone. T ax allocation
revenues" also includes state equivalency payments and state and local
sales taxes from the initial construction of any ne w development in

the improvement zone.

NEW SECTION. Sec. 3. A city must finance public improvements

using transportation infrastructure improvement zon e financing subject

to the following conditions:

(1) The city adopts an ordinance designating an im provement zone
within its boundaries and specifying the public imp rovements proposed
to be financed in whole or in part with the use of tax allocation
revenues.

(2) The boundaries of an improvement zone may not change once the

improvement zone is established by ordinance.

(3) The ordinance must specify the initial date ta x allocation
revenues will be distributed to the city to fund pu blic improvement
costs.

(4) Tax allocation revenues distributed to the cit y to fund public
improvement costs must cease twenty-five years from the date described

in subsection (3) of this section.

(5) The boundaries of the improvement zone may onl y include
territory around the location where a viaduct damage d by earthquake is
razed. As part of this determination, the city may include an
estimate of the increase in tax allocation revenues upon completion of
the construction of the public improvements and any associated private

development.

NEW SECTION. Sec. 4. (1) Before adopting an ordinance creating

the improvement zone, a city must hold a public hea ring on the
proposed financing of the public improvement in who le or in part with

improvement zone financing.
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(@) Notice of the public hearing must be published in a legal

newspaper of general circulation within the propose d improvement zone
at least ten days before the public hearing and pos ted in at least six
conspicuous public places located in the proposed i mprovement zone.

(b) Notices must describe the contemplated public improvements,
estimate the costs of the public improvements, desc ribe the portion of
the costs of the public improvements to be borne by tax allocation
revenues, describe any other sources of revenue to finance the public
improvements, describe the boundaries of the propos ed improvement
zone, and estimate the period during which the impr ovement zone
financing is contemplated to be used. The public h earing may be held
by either the governing body of the city, or a comm ittee of the
governing body that includes at least a majority of the whole

governing body.

(2) In order to create an improvement zone, a city must adopt an
ordinance establishing the improvement zone that:

(a) Describes the public improvements;

(b) Describes the boundaries of the improvement zo ne;

(c) Estimates the cost of the public improvements and the portion
of these costs to be financed by transportation tax allocation
revenues;

(d) Estimates the time during which tax allocation revenues are to
be used to finance public improvement costs associa ted with the public
improvements financed in whole or in part by improv ement zone
financing;

(e) Provides the date when the use of improvement zone tax

allocation revenues will commence; and

(H Provides a schedule for when development right s above the
location where a viaduct damaged by earthquake is r azed will be
available for purchase.

NEW SECTION. Sec. b. (1) A city that adopts an ordinance

creating an improvement zone under this chapter mus t, within ninety

days of adopting the ordinance:
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(a) Publish notice in a legal newspaper of general circulation

within the improvement zone that describes the publ ic improvement,
describes the boundaries of the improvement zone, a nd identifies the
location and times where the ordinance and other pu blic information
concerning the public improvement may be inspected; and

(b) Deliver a certified copy of the ordinance to t he county
treasurer, the county assessor, the department of r evenue, and the
governing body of each taxing authority within whic h the improvement

zone is located.
(2) Any challenge to the formation must be brought within sixty
days of the later of the date of its formation or A ugust 1, 2009.

NEW SECTION. Sec. 6. A city that adopts an ordinance creating an

improvement zone under this chapter must sell devel opment rights in
the area where a viaduct damaged by earthquake is raz ed. All proceeds
from the sale of development rights shall be deposi ted in the special
fund or funds described under section 8 of this act and must be used

to defease bonds for public improvements.

NEW SECTION. Sec. 7. The city must use all tax allocation

revenues for the razing of a viaduct damaged by an earthquake and the
construction of a deep bore tunnel as its replaceme nt and related
public improvements. Tax allocation revenues shall be deposited in a
special fund or funds described under section 8 of this act or other
segregated account of the city to be used exclusive ly for the funding

of public improvements. By December 31st of each y ear, the state
treasurer must transfer from the state general fund to the city the
amount of the state equivalency payment for that ye ar. By December
31st of each vyear, the county treasurer must transf er to the
appropriate fund or funds of the city the amount of a ny local property
taxes levied for collection in that year within the improvement zone.
On a quarterly basis, the state treasurer must tran sfer tax allocation
revenues derived from state and local sales taxes, state business and
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occupation taxes, state and local real estate excis
and local leasehold excise taxes to the city.

NEW SECTION. Sec. 8.

public improvements, or portions of public improvem

located within an improvement zone and that it is a
provide or operate. Whenever revenue bonds are to
legislative authority of the city must create or ha
special fund or funds from which, along with any re
pursuant to RCW 39.44.140, the principal and intere
bonds must exclusively be payable. The legislative
city may obligate the city to set aside and pay int
or funds a fixed proportion or a fixed amount of th
revenues obtained within the improvement zone. Thi
proportion is a lien and charge against these reven
to operating and maintenance expenses. The city mu
for the cost of operation and maintenance of the pu
that are funded by the revenue bonds, and shall not
special fund or funds a greater amount or proportio
that in its judgment will be available over and abo
maintenance and operation and the amount or proporti
revenue previously pledged. The city may also prov
bonds payable out of the same source or sources of
be issued on a parity with any revenue bonds being

(2) Revenue bonds issued pursuant to this section
indebtedness of the city issuing the bonds, and the
principal on the bonds must only be payable from the
pledged to meet the principal and interest requirem
reserves created pursuant to RCW 39.44.140. The ow
revenue bond or any interest coupon issued pursuant
shall not have any claim against the city arising f
coupon except for payment from the revenues lawfull
the principal and interest requirements and any res
pursuant to RCW 39.44.140. The substance of the li
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in this subsection must be plainly printed, written , or engraved on
each bond issued pursuant to this section.

(3) Revenue bonds with a maturity in excess of twe nty-five years
may not be issued. The legislative authority of th e city must by
resolution determine for each revenue bond issue th e amount, date,
form, terms, conditions, denominations, maximum fix ed or variable
interest rate or rates, maturity or maturities, red emption rights,
registration privileges, manner of execution, manne r of sale, callable
provisions, if any, and covenants including the ref unding of existing
revenue bonds. Facsimile signatures may be used on the bonds and any
coupons. Refunding revenue bonds may be issued in the same manner as

revenue bonds are issued.

NEW SECTION. Sec. 9. The tax allocation revenues and state

equivalency payments constitute one billion dollars of the state
contribution of two billion four hundred million do llars toward the
replacement of a viaduct damaged by earthquake and to construct a deep
bored tunnel. The department of transportation sha Il retain one
billion dollars of the state's contribution to the A laskan Way viaduct
replacement project in the transportation partnersh ip account for use
on state highway safety and congestion relief proje cts identified by

the legislature.

NEW SECTION. Sec. 10. A new section is added to chapter 82.32

RCW to read as follows:

The tax imposed and collected under chapters 82.08 and 82.12 RCW
on the construction of a deep bore tunnel must be t ransferred to a
city that creates a transportation infrastructure i mprovement zone, as
defined in section 2 of this act. The city must de posit any revenues
received under this section into the special fund o r funds described
in section 8 of this act and must be used to reduce project costs.

NEW SECTION. Sec. 11. Sections 2 through 10 of this act

constitute a new chapter in Title 39 RCW."
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On page 3, beginning on line 6, strike all of sect

Renumber the remaining sections consecutively and

internal references accordingly.

EFFECT:

»  Strikes the following provisions establishing that
funding for the project must include at least $400
toll revenue; the Department of Transportation must
updates cost estimates for the project; any contrac
into by the Department related to construction of t
must include incentives and penalties to encourage
completion and to minimize potential cost overruns;
city, and county Department of Transportation must
single point of accountability for the project; the
Department of Transportation must prepare a traffic
tolling study to determine the tunnel's potential t
toll revenue; the state, city, and county Departmen
Transportation are responsible for costs, delivery,
related to their respective project components; and
state's contribution of $50 million for the South S
Street viaduct project is contingent on the city of
funding and providing certain city street improveme

* Makes a legislative finding that some funding curr
programmed for the Alaskan Way viaduct should be re
to projects that are ready for construction or are
additional funding, and that reallocating this fund
create jobs and provide immediate and long-term eco
benefit to the citizens of the state.

* Creates a local financing tool (transportation inf
improvement zone financing) that must be used by ci
finance public improvements, and that allocates cer
revenues from the improvement zone to finance the a
improvements.

» Defines "public improvements" to mean infrastructu
improvements that relate to the removal of a viaduc
by an earthquake and the construction of a deep bor
its replacement. Defines the boundaries of the imp
zone to include only territory around the location
earthquake-damaged viaduct is razed.

* Authorizes the allocation of certain state and loc
(tax allocation revenues) to finance an authorized
improvement, including state and local sales taxes,
and occupation taxes, and real estate excise taxes,
equivalency payments. Defines "state equivalency p
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mean the equivalent amount of state property taxes
within the improvement zone.

Establishes that the state's financing plan for th
contribution to the Alaskan Way viaduct replacement
must include combined state and transportation infr
improvement zone funding.

Establishes that tax allocation revenues and state
payments must constitute $1.2 billion of the state'
contribution of $2.4 billion to the replacement pro
directs the Department of Transportation to retain
in the Transportation Partnership Account for use o
highway safety and congestion relief projects ident
the Legislature.

Makes financing of the improvements subject to sev
conditions, including that the city adopt an ordina
designates the boundaries of the zone and specifies
improvements to be financed in part or in whole wit
of tax allocation revenues.

Requires a city to issue revenue bonds, for a peri
exceed 25 years, to fund a portion or all of a publ
improvement. Establishes that revenue bonds issued
for public improvements are not an indebtedness of

Requires that any city that adopts an ordinance cr
improvement zone must sell development rights in th
where an earthquake-damaged viaduct is razed, and t
proceeds from this sale must be deposited in a spec
funds to be used to pay city revenue bonds issued f
improvements. Requires that sales and use taxes col
the construction of a deep bore tunnel must be tran
the city that creates an improvement zone, and the
deposit those funds in the special fund or funds an
payment of revenue bonds issued to fund a public im

~-- END ---
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