HB 2647-S2. E - DI GEST
(DI GEST AS ENACTED)

Provides that, beginning July 1, 2009, no nanufacturer
whol esal er, or retailer may manufacture, know ngly sell, offer
for sale, distribute for sale, or distribute for use in this
state a children's product or product conponent containing the
following: (1) Except as provided in this act, |lead at nore
than . 009 percent by weight (ninety parts per mllion);

(2) Cadmium at nore than .004 percent by weight (forty
parts per mllion); or

(3) Phthalates, individually or in conbination, at nore
than .01 percent by weight (one hundred parts per mllion).

Requires, by January 1, 2009, the departnent of ecol ogy
to identify high priority chem cals that are of high concern
for children after considering a child s or developing fetus's
potential for exposure to each chem cal.

Requires, beginning six nonths after the departnent has
adopted rul es under this act, a manufacturer of a children's
product, or a trade organization on behalf of its nenber
manuf acturers, to provide notice to the departnment that the
manuf acturer's product contains a high priority chem cal

Requires a manufacturer of products that are restricted
under this act to notify persons that sell the manufacturer's
products in this state about the provisions of this act no
less than ninety days prior to the effective date of the
restrictions.

VETO MESSAGE ON E2SHB 2647
April 1, 2008

To the Honorabl e Speaker and Menbers,
The House of Representatives of the State of Wshi ngton

Ladi es and Gentl enen:

| am returning, wthout ny approval as to Section 1 and
Section 8, Engrossed Second Substitute House Bill 2647
entitled:

"AN ACT Relating to the children's safe products
act."

Section 1 is an intent section that affirns the inportance of
regulating toxic chemcals in children's products. However,
this section could be read to create obligations that are
beyond what state government can deliver.

Section 8 requires the Departnent of Ecology to adopt a rule
that identifies chemcals of high concern for children by



January 1, 2010. This section is premature and preenpts the
process identified in Section 4. Section 4 directs the
Departnent of Ecology to identify these chem cals and report
to the Legislature on policy options for addressing the
chem cals by January 1, 2009. The Legislature should have the
benefit of this report before the state proceeds to rul emaki ng
to inpose additional reporting and testing requirenents.

For these reasons, | have vetoed Section 1 and Section 8 of
Engrossed Second Substitute House Bill 2647.

Wthout careful inplenentation, this bill could adversely
affect the availability of safe toys in our state, including
i nportant educational toys. To address this concern, | wll
establish an advisory group to work with the Departnents of
Ecol ogy and Health to make sure we inplenent the bill wth
common sense, and to work on needed | egislative fixes for next
session. | wll ask both large and small toynmakers and

children's products retailers, children's health experts, and
public interest representatives to work together on these
tasks, and I will invite state legislators to participate.

Section 2 applies the new standards in this bill to all
conponents found in children's car seats, beginning in July
2009. Limted testing to date shows that children's car seats

w il neet the standards in the bill, and npost seats are nade
with few netal conponents. Nonethel ess, we nust be absolutely
certain this bill wll not reduce the safety of car seats.

wi |l ask the advisory group to take a close ook at this issue
and recomend rul es and changes in | aw as needed.

| wll ask the group to | ook at standards for both the outer
surface of toys and the inside of toys, and to consider the
tinelines needed for the industry to inplenent these new
standards. | wll ask them to develop recomendations for
legislation to ensure safe products in a manner that 1is
practical and achi evable for the industry.

Section 3 of the bill could be msinterpreted to prohibit toys
with internal electronic conponents. | believe the bill does
not prohibit these internal conponents, and was not intended
to do so. Therefore, | direct the Departnent of Ecol ogy,
working with +the advisory group, to conduct expedited
rulemaking this year to clarify the effect of the bil
accordi ngly.

Section 4 directs Ecology to develop a list of chemcals with
potential adverse effects on children. The |anguage in this
section could result in along list of chemcals, and future
reporting requirenments beyond those needed to ensure the
safety of <children's products. The departnent's fiscal
analysis of the bill assumed no nore than fifty chemcals
woul d be identified, and the Legislature has funded their work
accordingly. | ask the Departnent to focus on the highest



priority chem cals, considering good science on the effects of
chemcals on the health of children, and those chem cals
likely to be found in children's products. The Departnent
should rely on safety testing conducted in the European Union
and California, to the extent they provide a reasonable
assurance of safety, in order to help establish a degree of
consi stency for the industry.

Section 5 requires manufacturers to report on the chemcals
found in their children's products. | have retained this
portion of the bill, as a future tool for ensuring the safety
of our children, as needed. By ny veto of Section 8, as
descri bed above, | have renoved the bill's 2010 deadline to
begin mandatory reporting. This will give us tinme to review
the extent of reporting, consider duplication wth other
testing currently done by the industry, and determ ne how to
nost efficiently inplement these new requirenments. It wll
also allow us to determne whether or not proprietary
i nformati on should be reported and, if so, how we can ensure
that protected trade secrets are not discl osed.

Wth the exception of Section 1 and Section 8, Engrossed
Second Substitute House Bill 2647 is approved.

Respectfully submtted,
Christine O Gegoire
Gover nor



