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St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Representatives Chase, Hurst, Kenney, Conway, MCoy, B. Sullivan,
Hunt, WIIlians and Ei ckneyer

Read first time 02/26/2007. Referred to Commttee on Comunity &
Econom ¢ Devel opnent & Trade.

TO THE HONORABLE GECRGE W BUSH, PRESIDENT OF THE UNI TED STATES,
AND TO THE PRESI DENT OF THE SENATE AND THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES, AND TO THE SENATE AND HOUSE OF REPRESENTATI VES OF THE
UNI TED STATES, | N CONGRESS ASSEMBLED, AND TO THE UNI TED STATES TRADE
REPRESENTATI VE, AMBASSADOR SUSAN SCHWAB:

We, your Menorialists, the Senate and House of Representatives of
the State of Washington, in |legislative session assenbled, respectfully
represent and petition as follows:

VWHEREAS, Denocrati c, accountable governance in the states
generally, and specifically the authority granted to the |egislative
branch by Washington's Constitution, is being underm ned by
international commercial and trade rules enforced by the Wrld Trade
Organi zation (WO and established by the North Anmerican Free Trade
Agreenment (NAFTA), and is further threatened by simlar provisions in
an array of pending trade agreenents; and

VWHEREAS, Today's "trade" agreenents have inpacts which extend
significantly beyond the bounds of traditional trade matters such as
tariffs and quotas, and instead grant foreign investors and service
providers certain rights and privil eges regarding acquisition of |and
and facilities and regarding operations wthin a state's territory,
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subject state laws to challenge as "nontariff barriers to trade" in the
bi ndi ng di spute resolution bodies that acconpany the pacts, and pl ace
l[imts on the future policy options of state |egislatures; and

VWHEREAS, NAFTA and other United States Free Trade Agreenents grant
foreign firnms new rights and privileges for operating within a state
that exceed those granted to Washington's busi nesses under state and
federal |aw, and

VWHEREAS, NAFTA already has generated "regulatory takings" cases
agai nst state and |ocal |and use decisions, state environnental and
public health policies, adverse state court rulings, and state and
| ocal contracts that would not have been possible in United States
courts; and

VWHEREAS,  Wen states are bound to conply wth governnent
procurenent provisions contained in trade agreenents, commobn econom C

devel opnent and environnental policies, such as buy-local | aws,
prevailing wage | aws, policies to prevent offshoring of state jobs, as
well as recycled content laws could be subject to challenge as

violating the obligations in the trade agreenents; and

VWHEREAS, Recent trade agreenents curtail state regulatory authority
by placing constraints on future policy options; and

VWHEREAS, The WO General Agreenent on Trade in Services (GATS)
could underm ne state efforts to expand health care coverage and rein
in health care costs, and places constraints on state and |ocal |and
use planning and ganbling policy; and

VWHEREAS, New General Agreenent on Trade in Services (GATS)
negoti ations could i npose additional constraints on state regul ati on of
ener gy, higher education, professional |icensing, and nore; and

WHEREAS, Despite the indisputable fact that international trade
agreenents have a far-reaching inpact on state and | ocal |aws, federal
governnment trade negotiators have failed to respect states' rights to
prior informed consent before binding states to conform state | aw and
authority to trade agreenent requirenents and have refused even to copy
state |l egislatures on key correspondence; and

VWHEREAS, The current encroachnment on state regulatory authority by
i nternational commercial and trade agreenents has occurred to no snall
part because United States trade policy is being fornmulated and
i npl emented under the Fast Track Trade Authority procedure; and
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VWHEREAS, Fast Track elimnates vital checks and Dbal ances
established in the United States Constitution by broadly delegating
Congress's exclusive Constitutional authority to set the terns of trade
over to the Executive Branch such that the Executive Branch is
enpowered to negotiate broad-ranging trade agreenents and to sign them
prior to Congress voting on the agreenents; and

WHEREAS, The ability of +the Executive Branch to sign trade
agreenents prior to Congress' vote of approval neans Executive Branch
negotiators are able to ignore congressional negotiating objectives or
states' demands and neither Congress nor the state have any neans to
enforce any decision regarding what provisions nmust be contained in
every United States trade agreenent and what provisions may not be
included in any United States trade agreenent; and

VWHEREAS, Federal trade negotiators have ignored and disrespected
states' demands regarding whether or not states agree to be bound to
certain nontariff trade agreenent provisions; and

VWHEREAS, Fast Track also circunvents nornmal congressional review
and anmendnent conmmttee procedures, limts debate to 20 hours total
and forbids any floor anendnents to the inplenenting | egislation that
is presented to Congress to conform hundreds of United States laws to
trade agreenent obligations and to incorporate the actual trade
agreenent itself into United States federal |aw which preenpts state
| aw; and

VWHEREAS, Fast Track Trade Authority 1is not necessary for
negoti ating trade agreenents as denonstrated by the existence of scores
of trade agreenents, including major pacts such as the agreenents
adm ni stered by the WIOQ, inplenented in the past thirty years w thout
use of Fast Track; and

VWHEREAS, Fast Tr ack, which was established in 1974 by
then-President Richard N xon when trade agreenents were limted to
traditional matters such as tariffs and quotas, is now woefully
outdated and i nappropriate given the diverse range of nontrade issues
now i ncluded in "trade" agreenent that broadly affect federal and state
nontrade regul atory authority; and

VWHEREAS, The current grant of Fast Track expires in July 2007,

NOW THEREFORE, Your Menorialists respectfully request that the
United States Congress create a replacenent for the outdated Fast Track
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system so that United States trade agreenents are developed and
i npl emented using a nore denocratic, inclusive nmechanismthat enshrines
the principles of federalismand state sovereignty.

BE |IT RESOLVED, That this new process for developing and
i npl enenting trade agreenents include an explicit nechanism for
ensuring the prior informed consent of state |egislatures before states
are bound to the nontariff terns of any trade agreenent that affects
state regul atory authority so as to ensure that the United States Trade
Representative respects the decisions nmade by states; and

BE I T FURTHER RESOLVED, That this new process for devel opi ng and
i npl enenting trade agreenents include an explicit nechanism for
ensuring the prior informed consent of state |egislatures before states
are bound to the nontariff terns of any trade agreenent that affects
state regul atory authority so as to ensure that the United States Trade
Representative respects the decisions nmade by states; and

BE | T FURTHER RESCOLVED, That copies of this Menorial be imedi ately
transmtted to the Honorable George W Bush, President of the United
St ates, Anbassador Susan Schwab, United States Trade Representative
the President of the United States Senate, the Speaker of the House of
Representatives, and each nenber of Congress from the State of
Washi ngt on.

--- END ---
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