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HOUSE BI LL 3369

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Dunn, Ahern, MCune, Roach, Schindler, and Warnick

Read first tine 02/ 14/ 08. Referred to Commttee on Commerce & Labor.

AN ACT Relating to protecting the liberties of religious objectors;
amendi ng RCW 28B. 52. 045, 41.56.122, 41.59.100, 41.76.045, 41.80.100,
47. 64. 160, and 49. 66. 010; and reenacti ng and anendi ng RCW 41. 06. 150.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW28B.52.045 and 1987 ¢ 314 s 8 are each anended to read
as follows:

(1) Upon filing with the enployer the voluntary witten
aut hori zation of a bargaining unit enployee under this chapter, the
enpl oyee organi zation which is the exclusive bargaining representative
of the bargaining unit shall have the right to have deducted fromthe
salary of the bargaining unit enpl oyee the periodic dues and initiation
fees uniformy required as a condition of acquiring or retaining
menbership in the exclusive bargaining representative. Such enpl oyee
aut hori zation shall not be irrevocable for a period of nore than one
year. Such dues and fees shall be deducted from the pay of all
enpl oyees who have gi ven authorization for such deduction, and shall be
transmtted by the enployer to the enployee organization or to the
depository designated by the enpl oyee organi zati on.
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(2) A collective bargaining agreenent may include union security
provi sions, but not a closed shop. I f an agency shop or other union
security provision is agreed to, the enployer shall enforce any such
provi sion by deductions from the salary of bargaining unit enpl oyees
affected thereby and shall transmt such funds to the enployee
organi zation or to the depository designated by the enployee
or gani zati on.

(3) An enployee who is covered by a union security provision and
who asserts a right of nonassociation based on bona fide personally
held religious beliefs or based on the tenets or teachings of a church
or religious body of which such enployee is a nenber shall pay directly
to ((a&)) any nonreligious ((ehartty—or—other)) charitable organi zation
an anmount of noney equivalent to the periodic dues and initiation fees
uniformy required as a condition of acquiring or retaining nenbership
in the exclusive bargaining representative. The ((ehartty)) charitable

organi zati on shall be ((agreed—upon—by—the—enployee—and—the—enployee

aVa' A - a aVa' a a a¥a
A ooy waw Ci Ci

ergantzati+oen)) registered with the secretary of state or recognized

under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal revenue
code.

Sec. 2. RCWA41.06.150 and 2002 ¢ 371 s 906, 2002 c 354 s 203, 2002
c 354 s 202, and 2002 c 110 s 1 are each reenacted and anended to read
as follows:

The board shall adopt rules, consistent with the purposes and
provisions of this chapter, as now or hereafter anended, and with the
best standards of personnel admnistration, regarding the basis and
procedures to be followed for

(1) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

(2) Certification of names for vacancies, including departnenta
pronotions, with the nunber of names equal to six nore nanmes than there
are vacancies to be filled, such nanmes representing applicants rated
hi ghest on eligibility lists((+—PROADBEB—Fhat)). However, when ot her
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applicants have scores equal to the |owest score anong the nanes
certified, their nanes shall also be certified;

(3) Examnations for all positions in the conpetitive and
nonconpetitive service;

(4) Appointnents;

(5) Training and career devel opnent;

(6) Probationary periods of six to twelve nonths and rejections of
probationary enpl oyees, depending on the job requirenents of the cl ass,
except as foll ows:

(a) Entry level state park rangers shall serve a probationary
period of twelve nonths;

(b) The probationary period of canpus police officer appointees who
are required to attend the Washington state crimnal justice training
comm ssion basic | aw enforcenent acadeny shall extend fromthe date of
appoi ntnment until twelve nonths fromthe date of successful conpletion
of the basic | aw enforcenent acadeny, or twelve nonths fromthe date of
appoi ntnment if acadeny training is not required. The board shall adopt
rules to ensure that enployees pronoting to canpus police officer who
are required to attend the Washington state crimnal justice training
conm ssi on basic | aw enforcenent acadeny shall have the trial service
period extend fromthe date of appointnment until twelve nonths fromthe
date of successful conpletion of the basic | aw enforcenent acadeny, or
twel ve nonths fromthe date of appointnent if academy training is not
required,;

(7) Transfers;

(8) Sick | eaves and vacati ons;

(9) Hours of work;

(10) Layoffs when necessary and subsequent reenploynent, both
according to seniority;

(11) Col l ective bargaining procedures:

(a) After certification of an exclusive bargaining representative
and upon the representative's request, the director shall hold an
el ection anong enployees in a bargaining unit to determine by a
majority whether to require as a condition of enploynent nmenbership in
the certified exclusive bargaining representative on or after the
thirtieth day foll ow ng the begi nning of enploynent or the date of such
el ection, whichever is the later, and the failure of an enployee to
conply with such a condition of enploynent constitutes cause for
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di sm ssal ((——PROA-BED—FURFHER—Fhat)). No nore often than once in
each twelve-nonth period after expiration of twelve nonths follow ng
the date of the original election in a bargaining unit and upon
petition of thirty percent of the nenbers of a bargaining unit the
director shall hold an election to determ ne whether a majority wish to
rescind such condition of enploynent ((+—PROABEDFURFHER—TFhat)). For
purposes of this ((elause)) subsection (11)(a), nenbership in the
certified exclusive bargaining representative is satisfied by the
paynment of nmonthly or other periodic dues and does not require paynent
of initiation, reinstatenent, or any other fees or fines and includes
full and conpl ete nenbership right s((——ANBDPROUDPEDFURFHER—That) ) .
Further, in order to safeguard the right of nonassociation of public
enpl oyees, based on bona fide personally held religious beliefs or
based on the tenets or teachings of a church or religious body of which
such public enployee is a nenber, such public enployee shall pay ((te

conseienee;)) directly to any nonreligious charitable organization

registered with the secretary of state or recognized under Title 26
U.S.C. Sec. 501(c)(3) of the federal internal revenue code an anpbunt of
nmoney equivalent to regular union dues mnus any included nonthly

prem uns for union-sponsored insurance progranms, and such enployee
shall not be a nenber of the wunion but is entitled to all the
representation rights of a union nenber;

(b) Agreenents between agencies and certified excl usive bargaining
representatives providing for grievance procedures and collective
negotiations on all personnel matters over which the appointing
authority of the appropriate bargaining unit of such agency nmay
| awful |y exercise discretion;

(c) Witten agreenents may contain provisions for payrol
deductions of enployee organization dues upon authorization by the
enpl oyee nmenber and for the cancellation of such payroll deduction by
the filing of a proper prior notice by the enployee wth the appointing
authority and the enpl oyee organi zati on( (—PROWBEB—TFhat)). Not hi ng
contained herein permts or grants to any enployee the right to strike
or refuse to performhis or her official duties;

(d) A collective bargaining agreenent entered into under this
subsection before July 1, 2004, covering enployees subject to RCW

HB 3369 p. 4



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDDNDNDNDNMNDNMDDNMNMNDNMDNMNMNMNMMNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O NO Ol W NPEFP O OOWwNOD O P WNPEPOOMOOWwWNOO O wDNDER.Oo

41.80. 001 and 41.80.010 through 41.80.130, that expires after July 1,
2004, shall remain in full force during its duration, or until
superseded by a collective bargaining agreenent entered into by the
parties under RCW 41.80.001 and 41.80.010 through 41.80.130. However,
an agreenent entered into before July 1, 2004, may not be renewed or
ext ended beyond July 1, 2005. This subsection (11) does not apply to
col | ective bargaining negotiations or collective bargaining agreenents
entered into under RCW41.80. 001 and 41. 80.010 through 41. 80. 130;

(12) Adoption and revision of a conprehensive classification plan
for all positions in the classified service, based on investigation and
anal ysis of the duties and responsibilities of each such position.

(a) The board shall not adopt job classification revisions or class
studies unless inplenentation of the proposed revision or study wll
result in net cost savings, increased efficiencies, or inproved
managenent of personnel or services, and the proposed revision or study
has been approved by the director of financial managenent in accordance
wi th chapter 43.88 RCW

(b) Reclassifications, class studies, and salary adjustnents are
governed by (a) of this subsection and RCW41. 06. 152;

(13) Allocation and reallocation of positions wthin the
classification plan;

(14) Adoption and revision of a state salary schedule to reflect
the prevailing rates in Washington state private industries and ot her
governnental units but the rates in the salary schedul es or plans shal
be increased if necessary to attain conparable worth under an
i npl ement ati on plan under RCW 41.06. 155 and that, for institutions of
hi gher education and rel ated boards, shall be conpetitive for positions
of a simlar nature in the state or the Ilocality in which an
institution of higher education or related board is |ocated, such
adoption and revision subject to approval by the director of financial
managenent in accordance with the provisions of chapter 43.88 RCW

(15) Increnment increases within the series of steps for each pay
grade based on length of service for all enployees whose standards of
performance are such as to permt them to retain job status in the
classified service;

(16) Optional lunp sum relocation conpensation approved by the
agency director, whenever it is reasonably necessary that a person nake
a domciliary nove in accepting a transfer or other enploynent with the
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state. An agency nust provide lunp sum conpensation within existing
resources. |If the person receiving the relocation paynent term nates
or causes termnation with the state, for reasons other than |ayoff,
disability separation, or other good cause as determ ned by an agency
director, within one year of the date of the enploynent, the state is
entitled to rei mbursenent of the |lunp sum conpensation fromthe person;

(17) Providing for veteran's preference as required by existing
statutes, wth recognition of preference in regard to l|ayoffs and
subsequent reenploynent for veterans and their surviving spouses by
giving such eligible veterans and their surviving spouses additiona
credit in conputing their seniority by adding to their unbroken state
service, as defined by the board, the veteran's service in the mlitary
not to exceed five years. For the purposes of this section, "veteran"
means any person who has one or nore years of active mlitary service
in any branch of the arned forces of the United States or who has | ess
than one year's service and is discharged with a disability incurred in
the line of duty or is discharged at the conveni ence of the governnent
and who, upon termnation of such service has received an honorable
di scharge, a discharge for physical reasons with an honorable record,
or a release from active mlitary service with evidence of service
other than that for which an undesirable, bad conduct, or dishonorable
di scharge shall be given((+—PROADED—HOAEVER—Fhat)). However, the
surviving spouse of a veteran is entitled to the benefits of this
section regardless of the veteran's length of active mlitary
servi ce((—PROUDEDFURTHER—That)). For the purposes of this section
"veteran" does not include any person who has voluntarily retired with
twenty or nore years of active mlitary service and whose mlitary
retirement pay is in excess of five hundred dollars per nonth;

(18) Permtting agency heads to del egate the authority to appoint,
reduce, dismss, suspend, or denote enployees within their agencies if
such agency heads do not have specific statutory authority to so
del egat e( (—PROV-BEB—TFhat) ). However, the board may not authorize
such delegation to any position |lower than the head of a nmmjor
subdi vi sion of the agency;

(19) Assuring persons who are or have been enployed in classified
positions before July 1, 1993, wll be eligible for enploynent,
reenpl oynent, transfer, and pronotion in respect to classified
positions covered by this chapter;
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(20) Affirmative action in appointnent, pronotion, transfer,
recruitnment, training, and career devel opnent; devel opnent and
i npl enentation of affirmative action goals and tinetables; and
nmoni toring of progress agai nst those goals and tinetables.

The board shall consult with the human rights comm ssion in the
devel opnent of rules pertaining to affirmative action. The departnent
of personnel shall transmt a report annually to the human rights
commi ssion which states the progress each state agency has nade in
meeting affirmative action goals and tinetabl es.

Notw t hstanding this section and rules of the board adopted under
this section, agencies may place enployees on tenporary unpaid |eave
during the 2001-2003 fiscal biennium for the purpose of inplenenting
appropriations reductions enact ed in t he 2002 suppl enent al
appropriations act. Mandat ory unpaid | eave nust be approved by the
agency director, and nust be, to the greatest extent possible, nutually
agreeable to the enployee and enpl oyer. Enpl oyees taki ng mandatory
tenporary unpaid leave will not |ose seniority, |eave accrual, or
heal th i nsurance benefits.

Sec. 3. RCW 41.56.122 and 1975 1st ex.s. ¢ 296 s 22 are each
amended to read as foll ows:

A col l ective bargai ning agreenent may:

(1) Contain wunion security provisions((—PROADPED—TFhat));
however nothing in this section shall authorize a closed shop
provi si on( (—PROM-BEDFURFHER—TFhat) ). Further, agreenents invol ving
uni on security provisions nust safeguard the right of nonassociation of
public enpl oyees based on bona fide personally held religious beliefs
or based on the tenets or teachings of a church or religious body of
whi ch such public enployee is a nenber. Such public enployee shall pay
an anount of noney equivalent to regular union dues and initiation fee

directly to ((&)) any nonrellglous ((eha#+%y—e#—%e—ane%he#)) charitabl e

organlzatlon ((

ergantzati+oen)) registered with the secretary of state or recognized
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under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal revenue
code. When there is a conflict between any collective bargaining
agreenent reached by a public enployer and a bargaining representative
on a union security provision and any charter, ordinance, rule, or
regul ati on adopted by the public enployer or its agents, including but
not limted to, a civil service commssion, the terns of the collective
bar gai ni ng agreenent shall prevail

(2) Provide for binding arbitration of a |abor dispute arising from
the application or the interpretation of the matters contained in a
col | ective bargai ni ng agreenent.

Sec. 4. RCW 41.59.100 and 1975 1st ex.s. ¢ 288 s 11 are each
anmended to read as foll ows:

A collective bargaining agreenent may include union security
provi sions including an agency shop, but not a union or closed shop
| f an agency shop provision is agreed to, the enployer shall enforce it
by deducting fromthe salary paynents to nenbers of the bargaining unit
t he dues required of nenmbership in the bargaining representative, or,
for nonnmenbers thereof, a fee equivalent to such dues. Al union
security provisions nust safeguard the right of nonassociation of
enpl oyees based on bona fide personally held religious beliefs or based
on the tenets or teachings of a church or religious body of which such
enpl oyee is a nenber. Such enpl oyee shall pay an anount of noney
equi valent to regular dues and fees directly to ((a&)) any nonreligious
((eharty—or—to—anether)) charitable organization ((mtuallyr—agreed

ergantzati+oen)) registered with the secretary of state or recognized

under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal revenue
code.

Sec. 5. RCW41.76.045 and 2002 ¢ 356 s 12 are each anended to read
as follows:

(1) Upon filing with the enployer the voluntary witten
aut hori zation of a bargaining unit faculty nenber under this chapter,
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the enployee organization which is the exclusive bargaining
representative of the bargaining unit shall have the right to have
deducted from the salary of the bargaining unit faculty nenber the
periodic dues and initiation fees uniformy required as a condition of
acquiring or retaining nmenbership in the exclusive bargaining
representative. Such enployee authorization shall not be irrevocable
for a period of nore than one year. Such dues and fees shall be
deducted from the pay of all faculty nenbers who have given
aut hori zation for such deduction, and shall be transmtted by the
enpl oyer to the enpl oyee organization or to the depository designated
by the enpl oyee organi zati on.

(2) A collective bargai ning agreenent nmay include union security
provi sions, but not a closed shop. |[If an agency shop or other union
security provision is agreed to, the enployer shall enforce any such
provi sion by deductions from the salary of bargaining unit faculty
menbers affected thereby and shall transmit such funds to the enpl oyee
organi zation or to the depository designated by the enployee
or gani zati on.

(3) A faculty nenber who is covered by a union security provision
and who asserts a right of nonassociati on based on bona fide personally
held religious beliefs or based on the tenets or teachings of a church
or religious body of which such faculty nenber is a nenber shall pay
directly to ((&)) any nonreligious ((eharity—or—other)) charitable
organi zation an anmount of noney equivalent to the periodic dues and
initiation fees uniformy required as a condition of acquiring or
retaining nmenbership in the exclusive bargaining representative. The

((eharty)) charitable organization shall be ((agreed—upon—by—the

determnation)) registered with the secretary of state or recogni zed

under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal revenue
code.

Sec. 6. RCW 41.80.100 and 2002 c¢c 354 s 311 are each anended to
read as foll ows:
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(1) A collective bargaining agreenent may contain a union security
provision requiring as a condition of enploynent the paynent, no |ater
than the thirtieth day follow ng the begi nning of enploynment or July 1,
2004, whichever is later, of an agency shop fee to the enployee
organi zation that is the exclusive bargaining representative for the
bargaining unit in which the enployee is enployed. The anobunt of the
fee shall be equal to the anpbunt required to becone a nenber in good
standing of the enployee organization. Each enpl oyee organization
shal | establish a procedure by which any enpl oyee so requesti ng nay pay
a representation fee no greater than the part of the nenbership fee
that represents a pro rata share of expenditures for purposes gernane
to the collective bargaining process, to contract admnistration, or to
pursuing matters affecting wages, hours, and other conditions of
enpl oynent .

(2) An enployee who is covered by a union security provision and
who asserts a right of nonassociation based on bona fide personally
held religious beliefs or based on the tenets((7)) or teachings of a
church or religious body of which the enployee is a nenber((y))
shal | ( (—as—a—ecendition—of—em e

shalH—be——equal)) pay directly to any nonreligious charitable

organi zation an anount of noney equivalent to the periodic dues and
fees uniformy required as a condition of acquiring or retaining
menbership in the enployee organization mnus any included nonthly
prem uns for insurance prograns sponsored by the enpl oyee organi zati on.
The charitable organi zation shall be registered with the secretary of
state or recognized under Title 26 U.S.C. Sec. 501(c)(3) of the federal
internal revenue code. The enpl oyee shall not be a nenber of the
enpl oyee organi zation but is entitled to all the representation rights
of a nmenber of the enpl oyee organi zation.

(3) Upon filing with the enployer the witten authorization of a
bar gai ni ng unit enpl oyee under this chapter, the enployee organi zation
that is the exclusive bargaining representative of the bargaining unit
shal | have the exclusive right to have deducted fromthe salary of the
enpl oyee an anount equal to the fees and dues uniformy required as a
condition of acquiring or retaining nenbership in the enployee
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organi zati on. The fees and dues shall be deducted each pay period from
the pay of all enployees who have given authorization for the deduction
and shall be transmtted by the enployer as provided for by agreenent
bet ween the enpl oyer and the enpl oyee organi zati on.

(4) Enpl oyee organi zations that before July 1, 2004, were entitled
to the benefits of this section shall continue to be entitled to these
benefits.

Sec. 7. RCWA47.64.160 and 1983 ¢ 15 s 7 are each anmended to read
as follows:

A collective bargaining agreenent may include union security
provi sions including an agency shop, but not a union or closed shop
| f an agency shop provision is agreed to, the enployer shall enforce it
by deducting fromthe salary paynents to nenbers of the bargaining unit
t he dues required of nenmbership in the bargaining representative, or,
for nonnmenbers thereof, a fee equivalent to such dues. Al union
security provisions shall safeguard the right of nonassociation of
enpl oyees based on bona fide personally held religious beliefs or based
on the tenets or teachings of a church or religious body of which such
enpl oyee is a nenber. Such enpl oyee shall pay an anount of noney
equi valent to regular dues and fees directly to ((&)) any nonreligious
((ehar+ty—or—to—another)) charitable organization ((mtualyr—agreed

ergantzati+oen)) registered with the secretary of state or recognized

under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal revenue
code.

Sec. 8. RCW49.66.010 and 1973 2nd ex.s. ¢ 3 s 1 are each anended
to read as foll ows:

It is the public policy of the state to expedite the settlenent of
| abor disputes arising in connection with health care activities, in
order that there may be no | essening, however tenporary, in the quality
of the care given to patients. It is the legislative purpose by this
chapter to pronote collective bargaining between health care activities
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and their enployees, to protect the right of enployees of health care
activities to organi ze and select collective bargaining units of their
own choosi ng.

It is further determned that any agreenents involving union
security including an all-union agreenent or agency agreenent mnust
saf eqguard the rights of nonassociati on of enpl oyees, based on bona fide
personally held religious beliefs or based on the tenets or teachings
of a church or religious body of which such enpl oyee is a nenber. Such
enpl oyee nust pay an anmount of noney equivalent to regular union dues
and initiation fees and assessnents, if any, directly to ((&)) any
nonreligious ((ehar-tyr—er—to—anether)) charitable organization
((m , s -y

ergantzati+oen)) registered with the secretary of state or recognized

under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal revenue
code.

~-- END ---
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