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HOUSE BI LL 3214

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Springer, Eddy, Takko, Mrrell, and Ericks

Read first tine 01/ 24/08. Referred to Commttee on Local Governnent.

AN ACT Relating to clarifying the authority of |ocal governnments to
use incentives for commercial and industrial developnent to pronote
production and preservation of affordable housing; anending RCW
82.02.020; adding a new section to chapter 36.70A RCW creating new
sections; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the affordable
housi ng shortage constitutes a danger to the health, safety, and
wel fare of all residents of the state, and is a barrier to sound growh
and sust ai nabl e econonm ¢ devel opnent for the cities and counties. As
new commerci al and industrial devel opnent generates new jobs, it also
creates demand for |ow and noderate-incone housing not net by market
rate housi ng devel opnent in many parts of Washi ngton state.

Therefore, the legislature finds that iif Jlocal jurisdictions
provi de zoning incentives to commercial and industrial devel opnent to
provide | ow and noderate-inconme housing, nore jobs can be created in
areas that wll have units affordable to |low and noderate-incone
househol ds and nore enployees can live closer to their |obs. The
grom h nmanagenent act encourages innovative |and use managenent
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techniques such as density bonuses. Enacting nore specific
authorization for zoning incentives for comrercial and industrial
devel opnent to provide affordable housing will encourage greater use of
such incentives to achieve the purposes of the growth managenent act.

NEW SECTION. Sec. 2. A new section is added to chapter 36. 70A RCW
to read as foll ows:

(1) A city or county planning under RCW 36.70A.040 may use
i ncentive zoning for comercial or industrial devel opment to increase
the availability of affordable housing, or to preserve affordable
housi ng, or both, within the jurisdiction.

(2) For the purposes of this section, "incentive zoning" means any
devel opnent regqul ations, conditional rezones, or devel opnent approvals
that allow greater building height, nore developnent capacity,
different uses, or nore rel axed devel opnent standards, than otherw se
woul d apply to a commercial or industrial devel opnent, or that grant
other incentives to such a developnent, on the condition that
af f ordabl e housing be provided or preserved, either on or off of the
devel opnent site, or on condition that the devel oper provi de noney or
property to be used for affordabl e housing.

(3) Incentive zoning used under the authority of this section nust
conply with the foll ow ng:

(a) Housing units devel oped, preserved, or acquired pursuant to
i ncentive zoning nust be affordable to, and occupied by, househol ds
with inconme levels determned by the city or county, subject to the
limts in this subsection (3)(a), as foll ows:

(1) Rental housing units nust be affordable to, and occupied by,
households wth inconmes not exceeding: (A) Eighty percent of the
medi an incone, if |ocated outside high-cost areas; or (B) the nedian
incone, if located in high-cost areas.

(ii1) Housing units for owner-occupancy nmust be affordable to, and
occupi ed by, households with inconmes not exceeding: (A) One hundred
fifteen percent of the nedian incone, if |ocated outside high-cost
areas; or (B) one hundred fifty percent of the nedian incone, if
| ocated in high-cost areas.

(tit) "H gh-cost area" nmeans a county where the third quarter
medi an house price for the previous year as reported by the Washi ngton
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center for real estate research at Washington State University is equal
to or greater than one hundred thirty percent of the statew de nedi an
house price published during the sanme tine period.

(b) Housing units created, acquired, or preserved pursuant to
i ncentive zoning nust be conmtted to remain as affordabl e housing for
at least fifty years. A city or county may establish or agree to terns
on which a commtnment may be reduced or term nated based on provision
of substitute affordable housing or a paynent to be used for affordable
housi ng.

(4) A city or county may enact or expand incentive zoning for
commercial or industrial developnment whether or not the program may
inpose a tax, fee, or charge on the devel opnent or construction of
property. A local jurisdiction may collect reasonable fees from an
applicant for an incentive zoning program to cover the cost to the
city, town, county, or other nunicipal corporation of adm nistering the
i ncentive zoni ng program

(5 If an applicant for a permt or devel opnment approval chooses
not to seek any benefits of an incentive program enacted pursuant to
this section, a city, county, or town may not condition, deny, or delay
the issuance of a permt or developnment approval for failure to
participate in such program provided the permt application or
devel opnent project is consistent with zoning and devel opnent st andards
on the subject property.

Sec. 3. RCWB82.02.020 and 2006 ¢ 149 s 3 are each anended to read
as follows:

Except only as expressly provided in chapters 67.28 and 82. 14 RCW
the state preenpts the field of inposing taxes upon retail sales of
tangi bl e personal property, the use of tangible personal property,
pari mut uel wagering authorized pursuant to RCW67.16. 060, conveyances,
and cigarettes, and no county, town, or other nunicipal subdivision

shall have the right to inpose taxes of that nature. Except as
provided in RCW 82. 02. 050 through 82.02.090, no county, city, town, or
ot her nmunicipal corporation shall inpose any tax, fee, or charge,

either direct or indirect, on the construction or reconstruction of
residential buildings, commercial buildings, industrial buildings, or
on any other building or building space or appurtenance thereto, or on
t he devel opnent, subdivision, classification, or reclassification of
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| and. However, this section does not preclude dedications of |and or
easenents within the proposed devel opnent or plat which the county,
city, town, or other nunicipal corporation can denonstrate are
reasonably necessary as a direct result of the proposed devel opnent or
plat to which the dedication of |and or easenent is to apply.

This section does not prohibit voluntary agreenents with counties,
cities, towns, or other nunicipal corporations that allow a paynent in
lieu of a dedication of land or to mtigate a direct inpact that has
been identified as a consequence of a proposed developnent,
subdi vision, or plat. A local governnment shall not use such voluntary
agreenents for local off-site transportation inprovenents wthin the
geographic boundaries of the area or areas covered by an adopted
transportation program authorized by chapter 39.92 RCW Any such
vol untary agreenent is subject to the follow ng provisions:

(1) The paynment shall be held in a reserve account and nmay only be
expended to fund a capital inprovenent agreed upon by the parties to
mtigate the identified, direct inpact;

(2) The paynent shall be expended in all cases within five years of
col l ection; and

(3) Any paynment not so expended shall be refunded with interest to
be calculated fromthe original date the deposit was received by the
county and at the sanme rate applied to tax refunds pursuant to RCW
84.69.100; however, if the paynent is not expended within five years
due to delay attributable to the developer, the paynent shall be
refunded wi thout interest.

No county, city, town, or other municipal corporation shall require
any paynent as part of such a voluntary agreenent which the county,
city, town, or other nunicipal corporation cannot establish is
reasonably necessary as a direct result of the proposed devel opnent or
pl at .

Nothing in this section prohibits cities, towns, counties, or other
muni ci pal corporations from collecting reasonable fees from an
applicant for a permt or other governnental approval to cover the cost
to the city, town, county, or other nunicipal corporation of processing
applications, inspecting and review ng plans, or preparing detailed
statenents required by chapter 43.21C RCW

This section does not |limt the existing authority of any county,
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city, town, or other nunicipal corporation to inpose special
assessnents on property specifically benefitted thereby in the manner
prescribed by | aw

Nothing in this section prohibits counties, cities, or towns from
i nposing or permts counties, cities, or towns to inpose water, sewer,
natural gas, drainage utility, and drai nage system charges: PROVI DED
That no such charge shall exceed the proportionate share of such
utility or system s capital costs which the county, city, or town can
denonstrate are attributable to the property being charged: PROVI DED
FURTHER, That these provisions shall not be interpreted to expand or
contract any existing authority of counties, cities, or towns to inpose
such char ges.

Nothing in this section prohibits a transportation benefit district
frominposing fees or charges authorized in RCW36.73.120 nor prohibits
the legislative authority of a county, city, or town from approving the
i nposition of such fees within a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns from
i nposing transportation inpact fees authorized pursuant to chapter
39. 92 RCW

Nothing in this section prohibits counties, cities, or towns from
requiring property owners to provide relocation assistance to tenants
under RCW 59. 18. 440 and 59. 18. 450.

Nothing in this section limts the authority of counties, cities,
or towns to inplenent incentive zoning consistent wth section 2 of
this act, nor to enforce agreenents nade pursuant to such incentive
Zoni ng.

Nothing in this section limts the authority of counties, cities,
or towns to inplenment progranms consistent with RCW 36. 70A. 540, nor to
enforce agreenents nade pursuant to such prograns.

This section does not apply to special purpose districts forned and
acting pursuant to Titles 54, 57, or 87 RCW nor is the authority
conferred by these titles affected.

NEW SECTION. Sec. 4. The powers granted in this act are
suppl enental and additional to the powers otherwise held by |ocal
governnents, and nothing in this act shall be construed as a limt on
such powers. The authority granted in this act extends to any

p. 5 HB 3214



o 01~ W

\‘

i ncentive zoning adopted by a | ocal governnent through an ordi nance or
resolution prior to the effective date of this act.

NEW SECTION. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 6. This act takes effect July 31, 2008.

~-- END ---
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