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HOUSE BI LL 3213

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Springer and Kenney

Read first tine 01/ 24/08. Referred to Commttee on Local Governnent.

AN ACT Relating to affordable housing incentive prograns; and
anendi ng RCW 36. 70A. 540.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.70A.540 and 2006 ¢ 149 s 2 are each anended to read
as follows:

(1)(a) Any city or county planning under RCW 36. 70A. 040 may enact
or expand affordable housing incentive prograns providing for the
devel opnent of | ow-i ncome  housing units t hrough  devel opnent
regul ations. An affordabl e housing incentive program may i ncl ude, but
is not limted to:

(1) Density bonuses within the urban growth areas,;

(1i1) Height and bul k bonuses;

(1i1) Fee waivers or exenptions;

(1v) Parking reductions;

(v) Expedited permtting, conditioned on provision of |owincone
housi ng units; or

(vi) M xed use projects.

(b) The city or county may enact or expand such prograns whet her or
not the prograns may inpose a tax, fee, or charge on the devel opnent or
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construction of property. The city or town may collect a reasonable
fee from affordable housing incentive program applicants to cover
adm nistrative costs associated with the program

(c) If a developer chooses not to participate in an optional
af f ordabl e housi ng i ncentive program adopted and aut hori zed under this
section, a city, county, or town may not condition, deny, or delay the
i ssuance of a permt or devel opnent approval that is consistent with
zoning and devel opnent standards on the subject property absent
i ncentive provisions of this program

(2) Affordable housing incentive prograns enacted or expanded under
this section shall conply with the foll ow ng:

(a) The incentives or bonuses shall provide for the construction of
| ow-i ncome housing units;

(b) Jurisdictions shall establish standards for |owinconme renter
or owner occupancy housing, including inconme guidelines consistent with
| ocal housing needs, to assist |owincone households that cannot afford
mar ket -rat e housi ng. Low i nconme househol ds are defined for renter and
owner occupancy program purposes as fol |l ows:

(i) Rental housing units to be devel oped shall be affordable to and
occupi ed by households with an incone of fifty percent or |less of the
county nedian famly incone, adjusted for famly size; and

(1i) Oawner occupancy housing units shall be affordable to and
occupi ed by households with an incone of eighty percent or |less of the
county nedian famly inconme, adjusted for famly size. The legislative
authority of a jurisdiction, after holding a public hearing, may
establish lower incone |evels. The legislative authority of a
jurisdiction, after holding a public hearing, may al so establish higher
incone levels for rental housing or for owner occupancy housing upon
finding that higher incone |evels are needed to address | ocal housing
mar ket conditions. The higher income |evel for rental housing may not
exceed eighty percent of the county area nedian famly incone. The
hi gher inconme |evel for owner occupancy housing nay not exceed one
hundred percent of the county area nedian famly incone. These
establi shed higher i ncome levels ((mwust—Dbe)) are considered
"l ow-incone" for the purposes of this section;

(c) The jurisdiction shall establish a maxinumrent |evel or sales
price for each | owincone housing unit devel oped under the terns of a
program and may adjust these levels or prices based on the average size

HB 3213 p. 2



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N O A W NPEFP O OOWwNO O P WNEPEOOOMOWwWNO O~ owdNDeEe. o

of the household expected to occupy the unit. For renter-occupied
housing units, the total housing costs, including basic utilities as
determned by the jurisdiction, may not exceed thirty percent of the
income |imt for the | owincone housing unit;

(d) Lowinconme housing units shall be provided in a range of sizes
conparable to ((t+hese)) other units ((t+hat—are—ava-table—to—other
restdents)) in the housing devel opnent for which a bonus or incentive
IS provided. To the extent practicable, the nunber of bedroons in
| ow-income units nust be in the sane proportion as the nunber of
bedroons in units within the entire building. The | owincome units
shall generally be distributed throughout the buildi ng((;—exeept—that
wH-ts—ray—be—provi-ded—+n—an—adiacent—burtdinrg) ) or bui l di ngs. The
| ow-i ncone units shall have substantially the sanme functionality as the
other units in the building or buildings;

(e) Lowinconme housing units devel oped under an affordabl e housi ng
incentive programshall be commtted to continuing affordability for at
least fifty years. A local governnent, however, nmay accept paynents in
lieu of continuing affordability. The program shall include nmeasures
to enforce continuing affordability and i ncone standards applicable to
| ow-i ncome units constructed under this section that may include, but
are not limted to, covenants, options, or other agreenents to be
executed and recorded by owners and devel opers;

(f) Prograns authorized under subsection (1) of this section may
apply to part or all of a jurisdiction and different standards may be
applied to different areas within a jurisdiction. Prograns authorized
under this section may be nodified to neet |ocal needs and may incl ude
provi sions not expressly provided in this section or RCW82.02. 020; and

(g) Lowincone housing units devel oped under an affordabl e housing
incentive program are encouraged to be provided within market-rate
housi ng devel opnments for which a bonus or incentive is provided.
However, progranms nmay allow units to be provided in ((ar—adfacent)) a
building ((anrd)) located in the sane geographic area as the housing
devel opnent for which a bonus or incentive is provided. Af f ordabl e
housi ng incentive prograns nmay all ow paynents of noney or property in
lieu of lowincone housing units if the paynent ((eguals)) does not
exceed the approxi mate cost of devel oping the sane nunber and quality
of housing units that would otherw se be devel oped. Any city or county
shall wuse these funds or property to support the purchase or
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devel opment of | owincome housing((—+reluding)). Any city or county
may also use these funds or property to support ((previded—through))
| oans or grants to [owincone hone buyers, and public or private owners
or devel opers of housing.

(3) Affordabl e housing incentive prograns enacted or expanded under
this section may be applied within the jurisdiction to address the need
for increased residential devel opnent, consistent with local growh
managenent and housing policies, as follows:

(a) The jurisdiction shall identify certain | and use designations
wi thin a geographic area where increased residential devel opment will
assi st in achieving | ocal growth managenent and housi ng policies;

(b) The jurisdiction shall provide increased residential
devel opnent capacity through zoning changes, bonus densities, height
and bul k i ncreases, parking reductions, or other regul atory changes or
ot her incentives;

(c) The jurisdiction shall determne that increased residential
devel opnent capacity or other incentives can be achieved within the
identified area, subject to consideration of other regulatory controls
on devel opnent; and

(d) The jurisdiction may establish a m ni num anount of affordable
housing that nust be provided by all residential devel opnents being
bui It under the revised regulations, consistent with the requirenents
of this section.

~-- END ---
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