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HOUSE BI LL 3202

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Sinpson, Sells, and Nel son

Read first tine 01/ 24/08. Referred to Commttee on Local Governnent.

AN ACT Relating to Wshington's vesting |aws; anending RCW
36. 70A. 290, 36. 70A. 130, 58.17.033, and 19. 27.095; adding a new section
to chapter 36. 70A RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the public
interest is served when applications for new |and use projects are
assessed using the laws in effect at that tinme, not fornmer versions
t hat have been repeal ed or revised. Washington requires jurisdictions
to update their land use and devel opnent |aws and regul ations on a
regul ar basis. The public has an interest in ensuring that projects
proposed during the public comment and approval process for these
updates follow the new |l aws, not the version that has been repl aced
Local governnents have an interest in ensuring that their new |l aws are
foll owed by all persons, w thout exenptions for those who were able to
file for a permt application during the period of tine the new | aw was
proposed, enacted, and subject to appeal. Real estate devel opers have
an interest in ensuring that everyone is required to follow the sane
| aws, w thout an exenption for those who wn a race to the permt
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counter when a change is proposed. Further, the legislature finds that
the public has an interest in neaningfully comenting on |arge projects
to ensure that they fit their conmmunity.

The legislature finds that other states enploy a vesting date of
the time an application is approved, rather than when it is filed
Many states do so for all projects at all times, not just when changes
to the | aw are proposed.

Devel opnent in other states has been able to continue in a
reasonabl e fashion. A later vesting date provides reasonable certainty
for the devel opnent community while providing better protection of the
public interest and inproving the ability of I|ocal governments to
conply with the legislature's land use and environnental protection
goal s and nandat es.

This act is intended to better protect the public interest by
setting the vesting date for many projects as the date when permts are
i ssued. The courts should construe this and related laws liberally to
ef fectuate that purpose.

Sec. 2. RCW 36.70A.290 and 1997 c¢ 429 s 12 are each anended to
read as foll ows:

(1) Al requests for reviewto a growh managenent hearings board
shall be initiated by filing a petition that includes a detailed
statenment of issues presented for resolution by the board. The board
shall render witten decisions articulating the basis for its hol di ngs.
The board shall not issue advisory opinions on issues not presented to
the board in the statenent of issues, as nodified by any prehearing
order.

(2) Al petitions relating to whether or not an adopted
conprehensive plan, developnent regulation, or permanent anmendnent
thereto, is in conpliance with the goals and requirements of this
chapter or chapter 90.58 or 43.21C RCWnust be filed wthin sixty days
after publication by the |egislative bodies of the county or city.

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or summary of the ordinance, adopting the conprehensive plan
or devel opnent regqgul ati ons, or anendnent thereto, as is required to be
publ i shed.

HB 3202 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNDNMNDNMDDNMNMNDMNMDNNMNMNMNMMNEPEPRPRPPRPEPRPRPRPPRPEPRPRPERPPRPRE
0O NO O A W NPEFP O OOWwNOD O P WNPEPEOOoOOWwNO O P wDNDE,.Oo

(b) Pronptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnent regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive pl an
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnents planning under RCW 36. 70A. 040, pronptly
after approval or disapproval of a |ocal governnent's shoreline naster
program or anmendnent thereto by the departnent of ecology as provided
in RCW90.58. 090, the local governnent shall publish a notice that the
shoreline master program or anendnent thereto has been approved or
di sapproved by the departnent of ecol ogy. For purposes of this
section, the date of publication for the adoption or anendnent of a
shoreline master program is the date the |ocal governnent publishes
notice that the shoreline master program or anmendnent thereto has been
approved or disapproved by the departnent of ecol ogy.

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition |acks standing, or the parties have
filed an agreenent to have the case heard in superior court as provided
in RCW 36. 70A. 295, the board shall, within ten days of receipt of the
petition, set a tine for hearing the matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented wth additional
evidence if the board determ nes that such additional evidence would be
necessary or of substantial assistance to the board in reaching its
deci si on.

(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the sanme conprehensive plan or the sane
devel opnent regul ation or regul ations.

(6) Pending a board's final decision on a petition for review, or
during the sixty-day period followng the publication of a
conprehensive plan, developnent reqgulation, or anendnent thereto as
provided in subsection (2) of this section, whichever occurs later, the

subm ssion of an application for a proposed division of |and, building

permt, or other project approval shall not result in the vesting of

any devel opnent rights that may be affected by the comprehensi ve pl an,

devel opnent requl ation, or anendnent. After a board has issued its
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final decision on a petition for review or the sixty-day period has
expired, whichever occurs later, the application for the proposed
division of land, building permt, or other project approval shall be
subject to the zoning, permtting, or other |and use control ordi hances
in effect at that tine.

Sec. 3. RCW36.70A. 130 and 2006 ¢ 285 s 2 are each anended to read
as follows:

(1)(a) Each conprehensive | and use plan and devel opnent regul ati ons
shall be subject to continuing review and eval uati on by the county or
city that adopted them Except as otherw se provided, a county or city
shall take legislative action to review and, if needed, revise its
conprehensi ve | and use plan and devel opnent regul ations to ensure the
plan and regulations conply with the requirenents of this chapter
according to the tinme periods specified in subsection (4) of this
section.

(b) Except as otherw se provided, a county or city not planning
under RCW 36. 70A. 040 shall take action to review and, if needed, revise
its policies and devel opnent regul ations regarding critical areas and
natural resource |ands adopted according to this chapter to ensure
these policies and regulations conply with the requirenents of this
chapter according to the time periods specified in subsection (4) of
this section. Legislative action nmeans the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
mnimum a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
t he reasons therefor.

(c) The review and evaluation required by this subsection nay be
conbined with the review required by subsection (3) of this section
The review and evaluation required by this subsection shall include
but is not Ilimted to, consideration of critical area ordinances and,
if planning under RCW 36.70A. 040, an analysis of the population
allocated to a city or county fromthe nost recent ten-year popul ation
forecast by the office of financial nmanagenent.

(d) Any anendnent of or revision to a conprehensive | and use plan
shall conform to this chapter. Any anendnent of or revision to
devel opnent regul ations shall be consistent with and inplenent the
conpr ehensi ve pl an.
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(e) During the review and eval uation process authorized under this
subsection, an application for the proposed division of |and, building
permt, or other project approval shall be subject to the zoning,
permtting, and other | and use control ordinances in effect at the tine
the |l ocal governnent takes final action on the application, including
all admnistrative appeals.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
((whereby)) for considering anendnents to conprehensive plans and
devel opnent requl ati ons.

(b) The procedures under (a) of this subsection nust provide that
updat es, proposed anmendnents, or revisions of the conprehensive plan
are considered by the governing body of the county or city no nore
frequently than once every year. "Updates" neans to review and revi se,
if needed, according to subsection (1) of this section, and the tinme
periods specified in subsection (4) of this section or in accordance
wth the provisions of subsections (5) and (8) of this section.
Amendnments may be considered nore frequently than once per year under
the foll owm ng circunstances:

(i) The initial adoption of a subarea plan that does not nodify the
conprehensi ve plan policies and designations applicable to the subarea;

(1i) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW

(tit) The anendnent of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
anmendnent of a county or city budget; and

(irv) ((UntH—3une—36—2006—the—destgnatton—ol—recreational—tands

+r)) The adoption of conprehensive plan anendnents necessary to
enact a planned action wunder RCW 43.21C. 031(2), provided that
amendnents are considered in accordance with the public participation
program est abl i shed by the county or city under this subsection (2)(a)
and all persons who have requested notice of a conprehensive plan
update are given notice of the anmendnments and an opportunity to
conment .
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((b)y)) (c) Except as otherwise provided in (a) of this subsection,
all proposals shall be considered by the governing body concurrently so
the cunulative effect of the various proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with a growh managenent hearings board
or with the court.

(d) Land use devel opnent applications filed after the subm ssion or
filing of a proposed conprehensive plan or developnent regqulation
anendnent shall not vest until the tine the |ocal governnent takes
final action on the application, including all admnistrative appeals.

(3)(a) Each county that designates urban growth areas under RCW
36. 70A. 110 shall review, at |least every ten years, its designated urban
growh area or areas, and the densities permtted within both the
i ncorporated and uni ncor porated portions of each urban growh area. 1In
conjunction with this review by the county, each city located within an
urban growth area shall review the densities permtted within its
boundaries, and the extent to which the urban growmh occurring within
the county has | ocated within each city and the uni ncorporated portions
of the urban growth areas.

(b) The county conprehensive plan designating urban growh areas,
and the densities permtted in the urban growmh areas by the
conprehensive plans of the county and each city located within the
urban gromh areas, shall be revised to accommodate the urban growth
projected to occur in the county for the succeeding twenty-year period.
The review required by this subsection may be conbined with the review
and eval uation required by RCW 36. 70A. 215.

(4) The departnment shall establish a schedule for counties and
cities to take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenents of this chapter. Except as
provided in subsections (5) and (8) of this section, the schedule
established by the departnent shall provide for the reviews and
eval uations to be conpleted as foll ows:

(a) On or before Decenber 1, 2004, and every seven years
thereafter, for Cdallam dark, Jefferson, King, Kitsap, Pierce,

HB 3202 p. 6



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNDNMNDNMNMNMNNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNE OO oo N O W DN e o

Snohom sh, Thurston, and Whatcom counties and the cities within those
counti es;

(b) On or before Decenber 1, 2005, and every seven years
thereafter, for Cowitz, Island, Lewis, Mson, San Juan, Skagit, and
Skamani a counties and the cities wthin those counti es;

(c) On or before Decenber 1, 2006, and every seven years
thereafter, for Benton, Chelan, Douglas, Gant, Kittitas, Spokane, and
Yaki ma counties and the cities within those counties; and

(d) On or before Decenber 1, 2007, and every seven years
thereafter, for Adans, Asotin, Colunbia, Ferry, Franklin, Garfield,
Grays Harbor, Klickitat, Lincoln, Gkanogan, Pacific, Pend Oeille,
Stevens, Wahki akum Walla Walla, and Wiitman counties and the cities
wi thin those counties.

(5 (a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the time limts established in subsection (4) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnment, subject to available funding, if they
el ect to do so.

(b) A county that is subject to a schedule established by the
departnment under subsection (4)(b) through (d) of this section and
neets the following criteria my conply with the requirenents of this
section at any tinme within the thirty-six nonths follow ng the date
established in the applicable schedule: The county has a popul ati on of
less than fifty thousand and has had its popul ation increase by no nore
t han seventeen percent in the ten years preceding the date established
in the applicable schedule as of that date.

(c) A city that is subject to a schedule established by the
departnment under subsection (4)(b) through (d) of this section and
nmeets the following criteria my conply with the requirenents of this
section at any tinme within the thirty-six nonths follow ng the date
established in the applicable schedule: The city has a popul ati on of
no nore than five thousand and has had its popul ation increase by the
greater of either no nore than one hundred persons or no nore than
seventeen percent in the ten years preceding the date established in
t he applicable schedul e as of that date.

(d) State agencies are encouraged to provide technical assistance
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to the counties and cities in the review of critical area ordi nances,
conpr ehensi ve plans, and devel opnent regul ati ons.

(6) A county or city subject to the tine periods in subsection
(4)(a) of this section that, pursuant to an ordi nance adopted by the
county or city establishing a schedule for periodic review of its
conpr ehensi ve plan and devel opnent regul ati ons, has conducted a review
and evaluation of its conprehensive plan and devel opnment regul ations
and, on or after January 1, 2001, has taken action in response to that
review and evaluation shall be deened to have conducted the first
review required by subsection (4)(a) of this section. Subsequent
review and eval uation by the county or city of its conprehensive plan
and devel opnent regul ations shall be conducted in accordance with the
time periods established under subsection (4)(a) of this section.

(7) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the
terms of RCW 36. 70A. 040(1). Only those counties and cities: (a)
Complying with the schedules in this section; (b) denonstrating
substantial progress towards conpliance with the schedules in this
section for devel opnent regul ations that protect critical areas; or (c)
conplying with the extension provisions of subsection (5)(b) or (c) of
this section may receive grants, |oans, pledges, or financial
guarantees from those accounts established in RCW 43.155.050 and
70.146.030. A county or city that is fewer than twelve nonths out of
conpliance wth the schedules in this section for devel opnent
regul ations that protect critical areas is making substantial progress
towards conpliance. Only those counties and cities in conpliance with
the schedules in this section may receive preference for grants or
| oans subject to the provisions of RCW43. 17. 250.

(8) Except as provided in subsection (5)(b) and (c) of this
section:

(a) Counties and cities required to satisfy the requirenents of
this section according to the schedul e established by subsection (4)(b)
through (d) of this section may conply with the requirenments of this
section for devel opnent regulations that protect critical areas one
year after the dates established in subsection (4)(b) through (d) of
this section;

(b) Counties and cities conplying with the requirenents of this
section one year after the dates established in subsection (4)(b)

HB 3202 p. 8
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through (d) of this section for devel opnment regul ations that protect
critical areas shall be deened in conpliance with the requirenments of
this section; and

(c) This subsection (8) applies only to the counties and cities
specified in subsection (4)(b) through (d) of this section, and only to
the requirenents of this section for developnment regulations that
protect critical areas that nust be satisfied by Decenber 1, 2005,
Decenber 1, 2006, and Decenber 1, 2007.

(9) Notwi thstanding subsection (8) of this section and the
substantial progress provisions of subsections (7) and (10) of this
section, only those counties and cities conplying with the schedule in
subsection (4) of this section, or the extension provisions of
subsection (5)(b) or (c) of this section, may receive preferences for
grants, |oans, pledges, or financial guarantees from those accounts
established in RCW43. 155. 050 and 70. 146. 030.

( { 310)—Unti—Pecenber—1—2005—and-nobwthstanding—subsection—{7

Sec. 4. RCWA58.17.033 and 1987 ¢ 104 s 2 are each anended to read
as follows:

(1) Except as provided in subsections (2) through (5) of this
section, a proposed division of land, as defined in RCW 58.17.020
shall be considered under the subdivision or short subdivision
ordi nance, and zoning or other |and use control ordi nances, in effect
on the land at the tine a fully conpleted application for prelimnary
pl at approval of the subdivision, or short plat approval of the short
subdi vi sion, has been submtted to the appropriate county, city, or
town official.

(2) An _application for prelimnary plat approval that is filed
while a petition for review is pending before a growth nanagenent

p. 9 HB 3202
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hearings board, or during the sixty-day period followng the
publication of the local governnent's conprehensive plan, devel opnent
regul ation, or anendnent thereto, whichever is later, shall be subject
to the vesting provisions of the growh nmanagenent act as set forth in
RCW 36. 70A. 290(6) .

(3) A local governnment's decision regarding the issuance of plat
approvals for the following categories of |arge devel opnent projects
shall be in accordance wth the pertinent ordinances governing
subdivisions and short subdi vi si ons, Zoni ng, ot her land use
requl ations, and inpact fees that are in effect on the date the perm¢t
application is approved or deni ed:

(a) Fully contained communities established under RCW 36. 70A. 350;

(b) Master planned resorts established under RCW 36. 70A. 360;

(c) Residential devel opnent exceedi ng one hundred housing units of
any lot size, or ten or nore units of less than ten acres in size, and
| ocated outside of an urban growth area; and

(d) Any developnent of agricultural or forest lands of long-term
comercial significance designated under RCW 36. 70A. 170, except for
single residential dwellings or structures for agricultural accessory
uses devel oped in accordance with RCW 36. 70A. 177.

(4) An application for prelimnary plat approval that is filed
during a local governnent's process of review ng a conprehensive | and
use plan and devel opnent requlations shall be subject to the vesting
provisions of the growh nmanagenent act as set forth in RCW 36. 70A. 130
(1) (e) and (2)(d).

(5) The requirenents for a fully conpleted application shall be
defined by local ordinance. |f such a local ordinance is not adopted,
vesting shall occur when the |local governnent takes its final action on
the application.

((3))) (B6) The limtations inposed by this section shall not
restrict conditions inposed under chapter 43.21C RCW

(7) Beginning July 1, 2008, for a period of up to five years from
the date of filing, or once substantial construction has begun,
whi chever occurs earlier, any lots in a final plat filed for record are
a valid land use, notw thstanding any change in zoning |laws during the
i nterveni ng period. Subdi vision shall be governed by the terns of
approval of the final plat, and the statutes, ordinances, and
requlations in effect at the tine of approval under RCW58.17.150 (1)

HB 3202 p. 10
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and (3) for a period of five years after final plat approval unless the
|l egislative body finds that a change in conditions creates a serious
threat to the public health or safety.

Sec. 5. RCW19.27.095 and 1991 ¢ 281 s 27 are each anended to read
as follows:

(1) Except as provided in subsections (2) through (4) of this
section, a valid and fully conplete building permt application for a
structure, that is permtted under the zoning or other |and use control
ordinances in effect on the date of the application,_. shall be
consi dered under the building permt ordinance in effect at the tinme of
application, and the zoning or other |and use control ordinances in
effect on the date of application.

(2) An _application for a building permt that is filed while a
petition for review is pending before a growh nanagenent hearings
board, or during the sixty-day period following the publication of the
local governnent's conprehensive plan, developnent requlation, or
anendnent thereto, whichever is later, shall be subject to the vesting
provisions of the growh nmanagenent act as set forth in RCW
36. 70A. 290(6) .

(3) An application for a building permt that is filed during a
| ocal governnment's process of reviewi ng a conprehensive |and use plan
and devel opnent requl ations shall be subject to the vesting provisions
of the growth managenent act as set forth in RCW36. 70A. 130 (1)(e) and
(2)(d).

(4 A local governnent's decision regarding the issuance of
building permts for the following categories of I|arge devel opnent
projects shall be in accordance with the pertinent ordi nhances governing
bui I ding permits, zoning, other |land use requlations, and inpact fees
that are in effect on the date the permt application is approved or
deni ed:

(a) Fully contained communities established under RCW 36. 70A. 350;

(b) Master planned resorts established under RCW 36. 70A. 360;

(c) Residential devel opnent exceedi ng one hundred housing units of
any lot size, or ten or nore units of less than ten acres in size, and
| ocated outside of an urban growth area;

(d) Commercial devel opnents exceeding forty thousand square feet of
floor area; and

p. 11 HB 3202
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(e) Any developnent of agricultural or forest lands of |ong-term
commercial significance designated under RCW 36. 70A.170, except for
single residential dwellings or structures for agricultural accessory
uses devel oped in accordance with RCW 36. 70A. 177.

(5) The requirenments for a fully conpleted application shall be
defined by local ordinance ((but)). |If such a local ordinance is not
adopted, vesting shall occur when the |ocal governnent takes its final
action on the application. For any construction project costing nore
than five thousand dollars the application shall include, at a m ninum

(a) The legal description, or the tax parcel nunber assigned
pursuant to RCW 84. 40. 160, and the street address if avail able, and may
i nclude any other identification of the construction site by the prine
contractor;

(b) The property owner's nane, address, and phone nunber;

(c) The prine contractor's business nane, address, phone nunber,
current state contractor registration nunber; and

(d) Either:

(1) The nane, address, and phone nunber of the office of the |ender
adm nistering the interimconstruction financing, if any; or

(1i) The nanme and address of the firm that has issued a paynent
bond, if any, on behalf of the prinme contractor for the protection of
the owner, if the bond is for an amobunt not less than fifty percent of
the total amount of the construction project.

((3))) (B6) The information required on the building permt
application by subsection ((&)) (5 (a) through (d) of this section
shall be set forth on the building permt docunent which is issued to
the owner, and on the inspection record card which shall be posted at
the construction site.

((4))) (7) The information required by subsection ((£2r)) (5) of
this section and information supplied by the applicant after the permt
is issued under subsection ((5))) (8) of this section shall be kept on
record in the office where building permts are issued and nade
available to any person on request. If a copy is requested, a
reasonabl e charge nay be nade.

((65))) (8) If any of the information required by subsection
((2)) (5 (d) of this section is not available at the tine the
application is submtted, the applicant shall so state and the
application shall be processed forthwith and the permt issued as if

HB 3202 p. 12
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the information had been supplied, and the lack of the information
shall not cause the application to be deened inconplete for the
pur poses of vesting under subsection (1) of this section. However, the
applicant shall provide the remaining information as soon as the
appl i cant can reasonably obtain such information.

((66))) (9) The limtations inposed by this section shall not
restrict conditions inposed under chapter 43.21C RCW

NEW SECTION. Sec. 6. A new section is added to chapter 36. 70A RCW
to read as foll ows:

The vesting of any | and use or devel opnent rights for the foll ow ng
categories of |arge devel opnent projects shall be in accordance wth
the pertinent ordinances that are in effect on the date the permt
application is approved or denied:

(1) Fully contained communities established under RCW 36. 70A. 350;

(2) Master planned resorts established under RCW 36. 70A. 360;

(3) Residential devel opnment exceedi ng one hundred housing units of
any lot size, or ten or nore units of less than ten acres in size, and
| ocat ed outside of an urban growth area;

(4) Comrercial devel opnents exceeding forty thousand square feet of
fl oor area; and

(5) Any devel opnent of agricultural or forest lands of |ong-term
comercial significance designated under RCW 36. 70A. 170, except for
single residential dwellings or structures for agricultural accessory
uses devel oped in accordance with RCW 36. 70A. 177.

NEW SECTION. Sec. 7. This act shall be broadly construed to give
full effect to the objectives and purposes under section 1 of this act.

~-- END ---
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