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HOUSE BI LL 3093

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Moeller and Darneille

Read first tinme 01/22/08. Referred to Commttee on Judiciary.

AN ACT Relating to the estates of vul nerable adults; anmendi ng RCW
11.84.010, 11.84.020, 11.84.025, 11.84.030, 11.84.040, 11.84.050,
11.84.060, 11.84.070, 11.84.080, 11.84.090, 11.84.100, 11.84.110,
11.84.120, 11.84.130, 41.04.273, and 26.16.120; and adding a new
section to chapter 11.84 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW11.84.010 and 1965 ¢ 145 s 11.84.010 are each anended
to read as foll ows:

As used in this chapter:

(1) "Slayer" ((shalHh—ean)) neans any person who partici pates,
either as a principal or an accessory before the fact, in the wl[ful
and unlawful killing of any other person.

(2) "Abuser" neans any person who participates, either as a
principal or an accessory before the fact, in conduct against any other

person that constitutes:

(a) Abandonnent as defined in RCW 74. 34. 020;

(b) Abuse as defined in RCOW 74. 34. 020;

(c) Financial exploitation as defined in RCW 74. 34.020; or
(d) Neglect as defined in RCW 74. 34. 020.
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(3) "Decedent" ((shalHl—ean)) neans:

(a) Any person whose life is ((se)) taken by a slayer:; or

(b) Any deceased person who, at any tinme during his or her life,
was the victimof conduct by an abuser.

((3))) (4) "Property" ((shalt)) includes any real and personal
property and any right or interest therein.

Sec. 2. RCW11.84.020 and 1965 c 145 s 11.84.020 are each anmended
to read as foll ows:

No slayer or abuser shall in any way acquire any property or
receive any benefit as the result of the death of the decedent, but
such property shall pass as provided in the sections foll ow ng.

Sec. 3. RCW 11.84.025 and 1998 c 292 s 502 are each anended to
read as foll ows:

Proceeds payable to a slayer or abuser as the beneficiary of any
benefits flowing from one of the retirenment systens listed in RCW
41.50. 030, by virtue of the decedent's nenbership in the departnent of
retirenent systens or by virtue of the death of decedent, shall be paid
i nstead as designated in RCWA41. 04. 273.

Sec. 4. RCW11.84.030 and 1965 c 145 s 11.84.030 are each anmended
to read as foll ows:

The slayer or abuser shall be deenmed to have predeceased the
decedent as to property which would have passed from the decedent or
his or her estate to the slayer or abuser under the statutes of descent
and distribution or have been acquired by statutory right as surviving
spouse or under any agreenent nade with the decedent under the
provi sions of RCW26.16.120 as it now exists or is hereafter anended.

Sec. 5. RCW11.84.040 and 1965 ¢ 145 s 11.84.040 are each anended
to read as foll ows:

Property which would have passed to or for the benefit of the
slayer or abuser by devise or legacy from the decedent shall be
distributed as if he or she had predeceased the decedent.

Sec. 6. RCW 11. 84. 050 and 1965 c¢ 145 s 11.84.050 are each anended
to read as foll ows:
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(1) One-half of any property held by the slayer or abuser and the
decedent as joint tenants, joint owners or joint obligees shall pass
upon the death of the decedent to his or her estate, and the other half
shall pass to his or her estate upon the death of the slayer or abuser,
unl ess the slayer or abuser obtains a separation or severance of the
property or a decree granting partition.

(2) As to property held jointly by three or nore persons, including
the sl ayer or abuser and the decedent, any enrichnment which woul d have
accrued to the slayer or abuser as a result of the death of the
decedent shall pass to the estate of the decedent. If the slayer or
abuser becones the final survivor, one-half of the property shall
i medi ately pass to the estate of the decedent and the other half shal
pass to his or her estate upon the death of the slayer or abuser,
unl ess the slayer or abuser obtains a separation or severance of the
property or a decree granting partition.

(3) The provisions of this section shall not affect any enforceabl e
agreenent between the parties or any trust arising because a greater
proportion of the property has been contributed by one party than by
t he ot her.

(4) The slayer or abuser is not entitled to receive his or her
purported share of any jointly owned property or enforce any agreenent
under (3) of this subsection, if the interest in the property or the
agreenent sought to be enforced was acquired through an act of abuse
prohi bited under RCW11. 84. 010 or through undue influence, coercion, or
breach of fiduciary duty owed to the decedent.

Sec. 7. RCW11.84.060 and 1965 c 145 s 11.84.060 are each anmended
to read as foll ows:

Property in which the slayer or abuser holds a reversion or vested
remai nder, which was not obtained through an act of abuse prohibited
under RCW 11.84.010 or through undue influence, coercion, or breach of
fiduciary duty owed to the decedent, and woul d have obtai ned the right
of present possession upon the death of the decedent shall pass to the
estate of the decedent during the period of the |ife expectancy of
decedent; if he or she held the particular estate or if the particul ar
estate is held by a third person it shall remain in his or her hands
for such period. Property that the slayer or abuser obtained through
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an act of abuse prohibited under RCW 11.84.010 or through undue
i nfl uence, coercion, or breach of fiduciary duty owed to the decedent
shall pass imediately to the decedent's estate.

Sec. 8. RCW11.84.070 and 1965 c 145 s 11.84.070 are each anmended
to read as foll ows:

Any interest in property whether vested or not, held by the slayer
or abuser, subject to be divested, dimnished in any way or
extingui shed, if the decedent survives himor her or lives to a certain
age, shall be held by the slayer or abuser during his or her lifetine
or until the decedent would have reached such age, but shall then pass
as if the decedent had died imediately thereafter. Any interest in
property whether vested or not, held by the slayer or abuser under this
section that was obtained through an act of abuse prohibited under RCW
11.84.010 or through undue influence, coercion, or breach of fiduciary
duty owed to the decedent shall pass immediately to the decedent's
est at e.

Sec. 9. RCW11.84.080 and 1965 c 145 s 11.84.080 are each anmended
to read as foll ows:

As to any contingent renainder or executory or other future
interest held by the slayer or abuser, subject to becone vested in him
or her or increased in any way for himor her upon the condition of the
death of the decedent:

(1) If the interest would not have becone vested or increased if he
or she had predeceased the decedent, he or she shall be deened to have
so predeceased the decedent;

(2) In any case the interest shall not be vested or increased
during the period of the |ife expectancy of the decedent;

(3) Any contingent renainder or executory or other future interest
held by the slayer or abuser under this section that was obtained
t hrough an act of abuse prohibited under ROV 11.84.010 or through undue
i nfluence, coercion, or breach of fiduciary duty owed to the decedent
shall pass as if the slayer or abuser had predeceased the decedent.

Sec. 10. RCW11.84.090 and 1965 ¢ 145 s 11.84.090 are each anended
to read as foll ows:
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(1) Property appointed by the will of the decedent to or for the
benefit of the slayer or abuser shall be distributed as if the slayer
or abuser had predeceased the decedent.

(2) Property held either presently or in remainder by the slayer or
abuser, subject to be divested by the exercise by the decedent of a
power of revocation or a general power of appointnent shall pass to the
estate of the decedent, and property so held by the slayer or abuser,
subject to be divested by the exercise by the decedent of a power of
appointnment to a particular person or persons or to a class of persons,
shal | pass to such person or persons, or in equal shares to the nenbers
of such class of persons, exclusive of the slayer or abuser.

Sec. 11. RCW11.84.100 and 1965 c¢ 145 s 11.84.100 are each anended
to read as foll ows:

(1) Insurance proceeds payable to the slayer or abuser as the
beneficiary or assignee of any policy or certificate of insurance on
the life of the decedent, or as the survivor of a joint life policy,
shal|l be paid instead to the estate of the decedent, unless the policy
or certificate designate sone person other than the slayer or abuser or
his or her estate as secondary beneficiary to himor her and in which
case such proceeds shall be paid to such secondary beneficiary in
accordance with the applicable terns of the policy.

(2) If the decedent is beneficiary or assignee of any policy or
certificate of insurance on the life of the slayer or abuser, the
proceeds shall be paid to the estate of the decedent upon the death of
the slayer or abuser, unless the policy nanes sone person other than
the slayer or abuser or his or her estate as secondary beneficiary, or
unl ess the slayer or abuser by namng a new beneficiary or assigning
the policy perfornms an act which would have deprived the decedent of
his or her interest in the policy if he or she had been living.

Sec. 12. RCW11.84.110 and 1965 c 145 s 11.84.110 are each anended
to read as foll ows:

Any insurance conpany maki ng paynent according to the terns of its
policy or any bank or other person performng an obligation for the
slayer or abuser as one of several joint obligees shall not be
subjected to additional liability by the terns of this chapter if such
paynment or performance is nmade without witten notice, at its hone
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office or at an individual's honme or business address, of the killing
by a slayer or the abuse, abandonnent, financial exploitation, or
negl ect by an abuser.

Sec. 13. RCW11.84.120 and 1965 c¢ 145 s 11.84.120 are each anended
to read as foll ows:

The provisions of this chapter shall not affect the rights of any
person who, before the interests of the slayer or abuser have been
adj udi cated, purchases or has agreed to purchase, from the slayer or
abuser for value and w thout notice property which the slayer or abuser
woul d have acquired except for the ternms of this chapter, but all
proceeds received by the slayer or abuser fromsuch sale shall be held
by himor her in trust for the persons entitled to the property under
the provisions of this chapter, and the slayer or abuser shall also be
liable both for any portion of such proceeds which he or she may have
di ssipated and for any difference between the actual value of the
property and the anount of such proceeds.

Sec. 14. RCW11.84.130 and 1965 c¢ 145 s 11.84.130 are each anended
to read as foll ows:

((Fre)) Any record of ((khts)) conviction ((ef)) for having
participated in the willful and unlawful killing of the decedent, or
finding by a court of conpetent jurisdiction or by an admnistrative
| aw j udge of conduct against the decedent that constitutes abandonnent,
abuse, financial exploitation, or neglect as defined in chapter 74.34
RCW shall be adm ssible in evidence against a claimnt of property in
any civil action arising under this chapter.

NEW SECTION. Sec. 15. A new section is added to chapter 11.84 RCW
to read as foll ows:

(1) A final judgnent of conviction for the wllful and unl awful
killing, abandonnent, abuse, financial exploitation, or neglect of
anot her person is conclusive for purposes of determ ning whether a
person is a slayer or an abuser under RCW 11.84.010.

(2) In the absence of a crimnal prosecution or conviction, a court
of conpetent jurisdiction or admnistrative |aw judge may determ ne by
a preponderance of the evidence whether a person participated in a
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willful and unlawful killing, or engaged in conduct that constitutes
abandonnment, abuse, financial exploitation, or abuse for purposes of
RCW 11. 84. 010.

Sec. 16. RCW 41.04.273 and 1998 c 292 s 501 are each anmended to
read as foll ows:

(1) For purposes of this section, the follow ng definitions shal
appl y:

(a) "Slayer" neans a slayer as defined in RCW11. 84. 010.

(b) "Abuser" has the sane neaning as provided in RCW11.84.010.

(c) "Decedent" neans any person ((wheset+fe+tstakenbya—stayer—
and)) who is entitled to benefits fromthe Washi ngton state depart nent
of retirement systens by witten designation or by operation of |aw._

(i) Whose life is taken by a slayer; or

(ii) Who is deceased and who was, at any tine during his or her
life, the victimof conduct by an abuser.

(2) Property that would have passed to or for the benefit of a
beneficiary under one of the retirement systens listed in RCW41. 50. 030
shall not pass to that beneficiary if the beneficiary was a slayer or
abuser of the decedent and the property shall be distributed as if the
sl ayer or abuser had predeceased the decedent.

(3) A slayer or abuser is deenmed to have predeceased the decedent
as to property which, by designation or by operation of |law, would have
passed from the decedent to the slayer or abuser because of the
decedent's entitlement to benefits under one of the retirenent systens
listed in RCW41.50. 030.

(4)(a) The departnent of retirenent systens has no affirmative duty
to determ ne whether a beneficiary is, or is alleged to be, a slayer or
abuser. However, upon receipt of witten notice that a beneficiary is

a defendant in a civil lawsuit or in an admnistrative | aw proceedi ng
that alleges the beneficiary is a slayer or abuser, or is charged with
a crinme that, if commtted, neans the beneficiary is a slayer or
abuser, the departnent of retirement systens shall determ ne whether
the beneficiary is a defendant in such a civil suit or an
adm nistrative law proceeding or has been formally charged in court
with the crime, or both. |If so, the departnment shall w thhold paynent

of any benefits until:

p. 7 HB 3093



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo NOO O P~ wWwDNNPEe o

(i) The case or charges, or both if both are pending, are
di sm ssed,;

(1i) The beneficiary is found not guilty in the crimnal case or
prevails in the civil suit or an admnistrative |aw proceedi ng, or both
if both are pending; ((er))

(ti1) The beneficiary is convicted or found to be a slayer or
abuser; or

(iv) The beneficiary is found to be a slayer or abuser in the civil
suit or an admnistrative | aw proceeding.

(b) If the case or charges, or both if both are pending, are
dism ssed or if a beneficiary is found not guilty or prevails in the
civil suit, or both if both are pending, the departnent shall pay the

beneficiary the benefits the beneficiary is entitled to receive. | f
the beneficiary is crimnally convicted or found to be a slayer or
abuser in a civil suit or an admnistrative |aw proceeding, the

departnent shall distribute the benefits according to subsection (2) of
this section.

(5 ((Fhre—stayer—s)) Any record of conviction for having
participated in the willful and unlawful killing of the decedent, or
finding by a court of conpetent jurisdiction or by an admnistrative
| aw j udge of conduct against the decedent that constitutes abandonnent,
abuse, financial exploitation, or neglect as defined in chapter 74.34
RCW shall be adm ssible in evidence against a claimnt of property in
any civil action arising under this section.

(6) This section shall not subject the departnent of retirenment
systens to liability for paynent nmade to a slayer or abuser, or alleged
sl ayer or abuser, prior to the departnent's receipt of witten notice
that the slayer or abuser has been convicted of, or the alleged sl ayer
or abuser, has been formally crimnally or civilly charged in court or
by an administrative agency charged with investigating acts of abuse
agai nst a vul nerable adult under chapter 74.34 RCWw th, the death or
abuse of the decedent. [If the conviction, admnistrative finding, or
civil judgnment of a slayer or abuser is reversed on appeal, the
departnent of retirenment systens shall not be liable for paynent nade
prior to the receipt of witten notice of the reversal to a beneficiary
other than the person whose conviction, admnistrative finding, or
civil judgnent is reversed.
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Sec. 17. RCW 26.16.120 and 1998 c 292 s 505 are each anmended to
read as foll ows:

Not hi ng contained in any of the provisions of this chapter or in
any law of this state, shall prevent the husband and wife fromjointly
entering into any agreenent concerning the status or disposition of the
whol e or any portion of the conmmunity property, then owned by them or
afterwards to be acquired, to take effect upon the death of either.
But such agreenment may be nade at any tinme by the husband and wi fe by
the execution of an instrunent in witing under their hands and seal s,
and to be w tnessed, acknow edged and certified in the sane nmanner as
deeds to real estate are required to be, under the laws of the state,
and the sane nay at any tine thereafter be altered or anmended in the
sanme nmanner. Such agreenent shall not derogate from the right of
creditors; nor be construed to curtail the powers of the superior court
to set aside or cancel such agreenent for fraud or under sone other
recogni zed head of equity jurisdiction, at the suit of either party;
nor prevent the application of |aws governing the community property
and inheritance rights of slayers or abusers under chapter 11.84 RCW

~-- END ---
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