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H 4614.1

HOUSE BI LL 3081

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Gant, Blake, Wrnick, Hailey, Kretz, H nkle,
Hal er, Wal sh, and Newhouse

Read first time 01/22/08. Referred to Conmmttee on Agriculture &
Nat ural Resources.

AN ACT Relating to water resource managenent on the main stem of
the Colunbia and Lower Snake rivers; adding a new section to chapter
90.90 RCW and creating a new section

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) There are sufficient waters in the Colunbia river mainstem and
the Lower Snake river mainstem to establish an allocation of one
hundred thousand acre feet of water annually to be avail abl e pursuant
to section 2 of this act for appropriation for biofuel irrigation and
organic crop irrigation wthout harm ng instreamresources;

(2) A programthat makes water available for irrigation of biofuel
irrigation and for organic crop irrigation wll provide significant
envi ronnment al and econom c benefits for the state; and

(3) At such tinme as authorized water withdrawals for the biofue
and organically grown water rights reach one hundred thousand acre
feet, but no later than 2013, the legislature should review the
econom ¢ and environnmental benefits resulting fromthis authorization
and determ ne whether there is a need to increase the anmobunt of water
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al |l ocat ed under section 2 of this act, taking into account cumul ative
w thdrawal s from water rights issued under chapter 90.90 RCW and the
br oader water code.

NEW SECTION. Sec. 2. A new section is added to chapter 90.90 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Biofuel irrigation" neans the use of water for the purpose of
irrigating crops that are grown as feed stocks for the production of
et hanol, biodiesel, or other types of engine, heating, or power
generation fuels.

(b) "Colunbia river mainstem and "Lower Snake river mainstem have
t he sane neaning as defined in RCW90.90.030(12).

(c) "Departnment” neans the departnent of ecol ogy.

(d) "Organic crop irrigation" means the use of water for the
purpose of irrigating crops that are certified under United States
departnment of agriculture or Washington departnent of agriculture
standards as "organically grown" fruits or vegetabl es.

(e) "Person" neans any firm association, water users' association,
corporation, limted liability conmpany, irrigation district, municipal
corporation, or other legal entity as well as an individual.

(2) Notwithstanding any other provision in this title, this
chapter, or any other applicable law, an allocation of an annual
aggregate of one hundred thousand acre feet of water fromthe Col unbi a
river mainstem and the Lower Snake river mainstem is established in
perpetuity. The waters allocated under this section are available for
appropriation and wuse for biofuel irrigation and organic crop
irrigation. The departnent is authorized and directed to issue permts
and certificates for the uninterruptible appropriation and use of the
wat er allocated under this section, but solely for the purpose of
bi ofuel irrigation and organic crop irrigation.

(3) For the avoidance of doubt, no application, permt, or
certificate to appropriate and use waters under this section nay be
denied or conditioned to be interruptible on the grounds that such a
denial or condition is necessary to satisfy the instream flow or "no
net |oss" requirenents, or any other state |law or regulation. I n
addition, except as specifically provided in this section, water
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all ocated under the provisions of this section and permts and
certificates issued under this section are deened as not requiring any
further mtigation and the allocation of water under this section and
permts and certificates issued under this section are deened to
satisfy all consultation requirenents under state law related to the
i ssuance of new water rights.

(4) Any person may apply for a permt to appropriate waters
all ocated under this section. The followng terns and conditions are
applicable to permts and certificates issued under this section:

(a) Water withdrawal |ocations included in permts and certificates
i ssued under this section nust be within the Colunbia river mainstem or
the Lower Snake river nmainstem

(b) Waters appropriated under this section nust be for biofuel
irrigation or organic crop irrigation use within the Colunbia basin
proj ect area;

(c) Except as nodified and |limted by this section, water rights
i ssued under the biofuels or organic crop irrigation designation are
subject to existing provisions required under the current water code;

(d) Permts for the use of waters for biofuel irrigation and
organic crop irrigation nmust include a specific designation of the
acreage where the water is to be used and the nunber of acres to be
irrigated. Changes in the place of use nust be approved. However, the
nunber of irrigated acres may not be increased and the change does not
inpair any existing senior water right. No change to a use other than
bi ofuel irrigation or organic crop irrigation may be approved;

(e) The total water duty for the biofuel and organic crops grown
using an appropriation under this section is limted to no nore than
2.9 acre feet per acre (for a single seasonal crop);

(f) The new water rights issued under this section may be used with
other water rights to establish suitable, nmultiyear crop rotations for
| ong-term producti on needs;

(g) Except as nodified and limted by this section, standard
provisions included in permts and certificates such as provisions
requiring water neasuring and fish screens nust be included in permts
and certificates issued under this section; and

(h) Applicants for a biofuel or organic crop irrigation water right
under this section nust agree, as a condition of the departnent issuing
the new water right, that the total water duty for all existing water
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rights owned by the applicant be recalibrated using nethodol ogies
jointly agreed upon by the departnent and the state's water conservancy
boards, and consistent with the current water code. This recalibration
must be initiated upon issuance of the new biofuel or organic
irrigation water right. Data and technical information for
recalibration of existing water rights nust be submtted to the
departnent by the applicant within one year after the applicant's
recei pt of the new water right issued under this section. Recalibrated
water rights nust be reissued after the existing (thirty-day) appea
period for departnent water orders, wth existing public/agency
notification standards in place.

(5) The inplenentation of this sectionis not limted to, but may
be directly included under, voluntary regional agreenments under RCW
90. 90. 030.

--- END ---
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