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SUBSTI TUTE HOUSE BI LL 3034

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Community & Economc Developnent & Trade (originally
sponsored by Representatives Linville, Bailey, Ericksen, Flannigan,
Darneill e, Seaquist, Pettigrew, and Kell ey)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Rel ating to encouraging private investnent in port term nal
facilities with tax incentives to |ocal governnents; adding a new
section to chapter 82.32 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that port term nal
infrastructure has traditionally been financed through taxpayer-funded
public investnents. However, the legislature further finds that
alternative port termnal financing arrangenents that utilize private
i nvestments are becom ng nore conmmon.

The | egislature further recogni zes that sone proposed port term nal
projects in Wshington state are never developed because public
financing is not feasible. The | egislature believes that if private
financing was available, sone of the proposed projects would nove
forward bringing new jobs and industries to Washi ngton state.

The purpose of this act is to encourage private investnment in the
construction of port termnal facilities with tax incentives to | ocal
gover nnment s.
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NEW SECTION. Sec. 2. A new section is added to chapter 82.32 RCW
to read as foll ows:

(1)(a) The port termnal private investnent pilot program is
created in the departnent of comunity, trade, and economc
devel opnent . The purpose of the pilot program is to authorize and
eval uate the use of tax incentives to |local governnents as a neans of
encouragi ng private investnent in port term nal construction.

(b) The departnent of conmmunity, trade, and econom c devel opnment
may approve a maxi mum of two projects under this pilot program

(2) Subject to the requirenents of this section, the estinmated
taxes coll ected under chapters 82.08 and 82.12 RCWon the sale or use
of tangible personal property and |abor and services used in the
construction of a qualified port termnal, less any credits allowed for
| ocal governnents, shall be distributed to a county or city within
which a qualified port termnal is |ocated.

(3) To receive distributions under this section, the city or county
nmust :

(a) Submt an application to the departnent of comrunity, trade,
and econom ¢ devel opnent prior to the initiation of construction of the
port termnal. The application shall be in a formand manner required
by the departnent of community, trade, and econom c devel opnent, but
must include information that verifies that: (i) The construction of
the port terminal is reasonably estimated to exceed one hundred fifty
mllion dollars; (ii) an agreenment has been entered into conmtting
that the construction project will pay wages on its construction at the
prevailing wage rates determned by the departnent of |abor and
i ndustries pursuant to chapter 39.12 RCW (iii) the qualified port
termnal would be adding new |ongshoremen jobs to the state of
Washi ngton; and (iv) the date construction of the port termnal is
expected to be conpleted. The departnent of community, trade, and
econom ¢ devel opnent shall rule on the application within forty-five
days;

(b) Submt an expenditure plan to the departnent of community,
trade, and econom c devel opnent within one hundred twenty days of the
submttal of the application under (a) of this subsection. The plan
must be developed in consultation with any port authorities, triba
governnments, or other |ocal governments in close proximty to the
proposed project as well as private entities involved with the
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qualified port termnal's devel opnent and operation. The plan nust
specify the use of funds distributed under this section, subject to (c)
of this subsection. The departnent of community, trade, and econom c
devel opment shall notify the city or county of any deficiencies in the
expenditure plan within ninety days of the plan's submttal;

(c) Use any distributions under this section exclusively for public
infrastructure needs related to the qualified port term nal including,
but not limted to: Street and road constructi on necessary to access
and service the newtermnal; rail construction necessary to access and
service the new termnal; water and sewer system construction;
construction of facilities for energency services; construction of
storm water and drai nage managenent systens; and environnental inpact
mtigation.

(4) The departnent of revenue shall distribute funds under this
section annually at no cost to the city or county receiving such funds.
Funds shall be distributed to a city or county by July 1st of each
year, beginning in the state fiscal year followng the fiscal year in
which initiation of construction of the port term nal begins. The
departnent of revenue may not distribute funds under this section for
construction occurring after the date of conpletion specified in
subsection (3)(a)(iv) of this section has elapsed; however, the
departnment of revenue, in consultation wth the departnment of
comunity, trade, and econom c devel opnent, may extend the date of
conpletion for good cause shown.

(5) The definitions in this subsection apply to this section.

(a) "Port termnal"” neans a facility for cargo related maritine
activities.

(b) "Qualified port termnal” nmeans a port term nal that:

(i) I's constructed after the effective date of this section;

(i1) Is reasonably estimated to cost over one hundred fifty mllion
dollars to construct;

(ti1) Enters into an agreenent that wages wll be paid on its
construction at the prevailing wage rates determ ned by the departnent
of labor and industries pursuant to chapter 39.12 RCW and

(tv) WIIl be adding new |ongshorenmen jobs to the state of
Washi ngt on.

(6) By January 1, 2011, the departnents of revenue and conmunity,
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trade, and econom c devel opnent nust jointly provide their findings and
recommendations on the pilot program to the governor and appropriate
commttees of the legislature. The report nust include:

(a) The anmpunt and uses of proceeds distributed under subsection
(4) of this section;

(b) The nunber, types, salary, and wages of jobs created due to the
port term nal construction;

(c) The effect of the port term nal construction on revenues to the
state and | ocal governnents;

(d) Private and public investnent |everaged as a result of the tax
i ncentives offered to | ocal governnent;

(e) An analysis of any other benefits or barriers recognized as a
result of the pilot program and

(f) Recommendations for future prograns related to encouraging
private investnent in the construction of port termnal facilities with
tax incentives to |local governnents.

(7) The port termnal private investnent pilot program shal
termnate June 30, 2011

~-- END ---
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