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HOUSE BI LL 3007

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Conway, Bailey, Fronmhold, Crouse, VanDeWge,
Hurst, Sullivan, MDonald, Kenney, Sinpson, Linville, Nelson, and
Kell ey; by request of Select Conmttee on Pension Policy and LECFF
Plan 2 Retirenent Board

Read first tinme 01/21/08. Referred to Commttee on Appropriations.

AN ACT Relating to the survivor benefits of enployees who die while
honorably serving in the national guard or mlitary reserves during a
period of war; and anending RCW 41.26.160, 41.26.510, 43.43.270,
43. 43. 295, 41.32.520, 41.32.805, 41.32.895, 41.35.460, 41.35.710,
41. 37. 250, 41.40.270, 41.40.700, and 41.40. 835.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA41.26.160 and 2005 ¢ 62 s 1 are each anended to read
as follows:

(1) In the event of the duty connected death of any nenber who is
in active service, or who has vested under the provisions of RCW
41.26.090 with twenty or nore service credit years of service, or who
is on duty connected disability leave or retired for duty connected
disability, or upon the death of a nmenber who has left the enploy of an
enpl oyer due to service in the national guard or mlitary reserves and
dies while honorably serving in the national guard or mlitary reserves
during a period of war as defined in RCW 41.04.005, the surviving
spouse shall becone entitled, subject to RCW 41.26.162, to receive a
nonthly all owance equal to fifty percent of the final average salary at
the date of death if active, or the anount of retirenment allowance the
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vested nenber would have received at age fifty, or the amount of the
retirenment allowance such retired nenber was receiving at the time of
death if retired for duty connected disability. The anount of this
al l owance will be increased five percent of final average salary for
each child as defined in RCW 41.26.030(7), subject to a maxinum
conbi ned al | owance of sixty percent of final average salary: PROVI DED,
That if the child or children is or are in the care of a |egal
guardi an, paynent of the increase attributable to each child wll be
made to the child' s legal guardian or, in the absence of a |egal
guardian and if the nenber has created a trust for the benefit of the
child or children, paynent of the increase attributable to each child
wll be made to the trust.

(2) If at the tinme of the duty connected death of a vested nenber
wth twenty or nore service credit years of service as provided in
subsection (1) of this section or a nenber retired for duty connected
disability, or at the tinme of the death of a nenber who has left the
enploy of an enployer due to service in the national gquard or mlitary
reserves and dies while honorably serving in the national guard or
mlitary reserves during a period of war as defined in RCW41. 04. 005,
t he surviving spouse has not been lawfully married to such nmenber for

one year prior to retirenment or separation from service if a vested
menber, the surviving spouse shall not be eligible to receive the
benefits under this section: PROVIDED, That if a nenber dies as a
result of a disability incurred in the line of duty or while honorably
serving in the national guard or mlitary reserves during a period of
war as defined in RCW41.04.005, then if he or she was married at the
time he or she was disabled or left the enploy of an enployer due to
service in the national guard or mlitary reserves during a period of
war as defined in RCW41. 04. 005, the surviving spouse shall be eligible
to receive the benefits under this section.

(3) If there be no surviving spouse eligible to receive benefits at
the tinme of such nenber's duty connected death, then the child or
children of such nenber shall receive a nonthly allowance equal to
thirty percent of final average salary for one child and an additi onal
ten percent for each additional child subject to a maxi rum conbi ned
paynment, under this subsection, of sixty percent of final average
salary. Wen there cease to be any eligible children as defined in RCW
41. 26.030(7), there shall be paid to the legal heirs of the nenber the
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excess, if any, of accunulated contributions of the nenber at the tinme
of death over all paynents nade to survivors on his or her behal f under

this chapter: PROVI DED, That paynents wunder this subsection to
children shall be prorated equally anong the children, if nore than
one. If the nmenber has created a trust for the benefit of the child or

children, the paynent shall be made to the trust.

(4) In the event that there is no surviving spouse eligible to
receive benefits under this section, and that there be no child or
children eligible to receive benefits under this section, then the
accunul ated contributions shall be paid to the estate of the nenber.

(5) If a surviving spouse receiving benefits under this section
remarries after June 13, 2002, the surviving spouse shall continue to
receive the benefits under this section.

(6) If a surviving spouse receiving benefits under the provisions
of this section thereafter dies and there are children as defined in
RCW 41. 26.030(7), paynent to the spouse shall cease and the child or
children shall receive the benefits as provided in subsection (3) of
this section.

(7) The payment provided by this section shall becone due the day
followi ng the date of death and paynents shall be retroactive to that
dat e.

Sec. 2. RCWA41.26.510 and 2006 ¢ 345 s 1 are each anended to read
as follows:

(1) Except as provided in RCW 11.07.010, if a nenber or a vested
menber who has not conpleted at least ten years of service dies, the
anount of the accunulated contributions standing to such nmenber's
credit in the retirenment system at the tinme of such nenber's death
| ess any anount identified as owwng to an obligee upon w thdrawal of
accunul ated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid to the nenber's estate, or such person or
persons, trust, or organization as the nenber shall have non nated by
witten designation duly executed and filed with the departnent. | f
there be no such designated person or persons still living at the tine
of the nmenber's death, such nmenber's accunul ated contributions standi ng
to such nenber's credit in the retirement system |ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50. 670,
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shall be paid to the nenber's surviving spouse as if in fact such
spouse had been nom nated by witten designation, or if there be no
such surviving spouse, then to such nenber's | egal representatives.

(2) I'f a menber who is eligible for retirement or a nenber who has
conpl eted at |east ten years of service dies, the surviving spouse or
eligible child or children shall elect to receive either

(a) A retirenent allowance conputed as provided for in RCW
41. 26.430, actuarially reduced by the anount of any |lunp sum benefit
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW41.50.670 and
actuarially adjusted to reflect a joint and one hundred percent
survivor option under RCW41. 26.460 and if the nmenber was not eligible
for normal retirenent at the date of death a further reduction as
described in RCW 41.26.430; if a surviving spouse who is receiving a
retirement allowance dies leaving a child or children of the nenber
under the age of mpjority, then such child or children shall continue
to receive an allowance in an anmount equal to that which was being
received by the surviving spouse, share and share alike, until such
child or children reach the age of majority; if there is no surviving
spouse eligible to receive an allowance at the tinme of the nenber's
deat h, such nenber's child or children under the age of majority shal
receive an allowance share and share alike calculated as herein
provi ded maki ng the assunption that the ages of the spouse and nenber
were equal at the tine of the nmenber's death; or

(b)(i) The nmenber's accunulated contributions, |ess any anobunt
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW41.50.670; or

(i) If the menber dies on or after July 25, 1993, one hundred
fifty percent of the nenber's accunulated contributions, |ess any
anount identified as owng to an obligee upon w thdrawal of accumul ated
contributions pursuant to a court order filed under RCW41.50.670. Any
accunmul ated contributions attributable to restorati ons nmade under RCW
41.50. 165(2) shall be refunded at one hundred percent.

(3) If a menber who is eligible for retirenment or a nenber who has
conpl eted at |east ten years of service dies after Cctober 1, 1977, and
is not survived by a spouse or an eligible child, then the accumul at ed
contributions standing to the nenber's credit, Iless any anount
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identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50. 670,
shal | be paid:

(a) To an estate, a person or persons, trust, or organization as
the nenber shall have nom nated by witten designation duly executed
and filed with the departnent; or

(b) If there is no such designated person or persons still |iving
at the time of the nenber's death, then to the nenber's |egal
representatives.

(4) The retirenent allowance of a nmenber who is killed in the
course of enploynent, as determ ned by the director of the departnent
of labor and industries, or the retirenent allowance of a nenber who
has left the enploy of an enployer due to service in the national guard
or mlitary reserves and dies while honorably serving in the national
guard or mlitary reserves during a period of war as defined in RCW
41.04.005, is not subject to an actuarial reduction. The nmenber's
retirement allowance is conmputed under RCW 41. 26. 420.

(5 The retirenent allowance paid to the spouse and dependent
children of a nenber who is killed in the course of enploynent, as set
forth in RCW 41.05.011(14), shall include reinbursenent for any
paynents of premumrates to the Washington state health care authority
pursuant to RCW 41. 05. 080.

Sec. 3. RCWA43.43.270 and 2006 ¢ 94 s 1 are each anmended to read
as follows:

For menbers comm ssioned prior to January 1, 2003:

(1) The normal formof retirenent allowance shall be an all owance
whi ch shall continue as |ong as the nenber |ives.

(2) If a menber should die while in service, or a nenber |eaves the
enpl oy of the enployer due to service in the national guard or mlitary
reserves and dies while honorably serving in the national guard or
mlitary reserves during a period of war as defined in RCW41. 04. 005,
the nmenber's |awful spouse shall be paid an all owance which shall be
equal to fifty percent of the average final salary of the nenber. | f
t he nenber should die after retirenment the nenber's | awful spouse shal
be paid an all owance which shall be equal to the retirenent allowance
t hen payable to the nenber or fifty percent of the final average salary
used in conputing the nenber's retirenent allowance, whichever is |ess.
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The all owance paid to the | awful spouse shall continue as |long as the
spouse |ives: PROVI DED, That if a surviving spouse who iS receiving
benefits wunder this subsection marries another nenber of this
retirenment system who subsequently predeceases such spouse, the spouse
shall then be entitled to receive the higher of the two survivors'
al l ownances for which eligibility requirenents were net, but a surviving
spouse shall not receive nore than one survivor's allowance fromthis
system at the sanme tinme under this subsection. To be eligible for an
al l onance the lawful surviving spouse of a retired nenber shall have
been married to the nenber prior to the nenber's retirenent and
continuously thereafter until the date of the nmenber's death or shal
have been married to the retired nmenber at | east two years prior to the
menber's death. The allowance paid to the | awful spouse may be divided
with an ex spouse of the nenber by a dissolution order as defined in
RCW 41.50.500(3) incident to a divorce occurring after July 1, 2002.
The dissolution order nust specifically divide both the nenber's
benefit and any spousal survivor benefit, and nust fully conmply with
RCW 41. 50. 670 and 41. 50. 700.

(3) If a nmenber should die, either while in service or after
retirement, the nenber's surviving unmarried children under the age of
ei ghteen years shall be provided for in the foll ow ng nmanner:

(a) If there is a surviving spouse, each child shall be entitled to
a benefit equal to five percent of the final average salary of the
menber or retired nenber. The conbined benefits to the surviving
spouse and all children shall not exceed sixty percent of the final
average salary of the nenber or retired nenber; and

(b) If there is no surviving spouse or the spouse should die, the
child or children shall be entitled to a benefit equal to thirty
percent of the final average salary of the nenber or retired nenber for
one child and an additional ten percent for each additional child. The
conbi ned benefits to the children under this subsection shall not
exceed sixty percent of the final average salary of the nenber or
retired nmenber. Paynments under this subsection shall be prorated
equal |y anong the children, if nore than one.

(4) If a menber should die in the line of duty while enployed by
the Washington state patrol, or a nenber |eaves the enploy of the
enpl oyer due to service in the national guard or mlitary reserves and
dies while honorably serving in the national guard or mlitary reserves
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during a period of war as defined in RCW 41.04.005, the mnmenber's
surviving children under the age of twenty years and el even nonths if
attendi ng any high school, college, university, or vocational or other
educational institution accredited or approved by the state of
Washi ngton shall be provided for in the foll ow ng manner:

(a) If there is a surviving spouse, each child shall be entitled to
a benefit equal to five percent of the final average salary of the
menber. The conbi ned benefits to the surviving spouse and all children
shall not exceed sixty percent of the final average salary of the
menber ;

(b) If there is no surviving spouse or the spouse should die, the
unmarried child or children shall be entitled to receive a benefit
equal to thirty percent of the final average salary of the nenber or
retired nmenber for one child and an additional ten percent for each
addi tional child. The conbi ned benefits to the children under this
subsection shall not exceed sixty percent of the final average sal ary.
Paynments under this subsection shall be prorated equally anong the
children, if nore than one; and

(c) If a beneficiary under this subsection reaches the age of
twenty-one years during the mddle of a termof enroll nent the benefit
shall continue until the end of that term

(5)(a) The provisions of this section shall apply to nmenbers who
have been retired on disability as provided in RCW 43.43.040 if the
of ficer was a nenber of the WAashi ngton state patrol retirenment system
at the time of such disability retirenent.

(b) For the purposes of this subsection, average final salary as
used in subsection (2) of this section neans:

(i) For menbers comm ssioned prior to January 1, 2003, the average
mont hly sal ary received by active nenbers of the patrol of the rank at
whi ch the nenber becane disabled, during the two years prior to the
deat h of the disabl ed nenber; and

(ii1) For nmenbers conm ssioned on or after January 1, 2003, the
average nonthly salary received by active nenbers of the patrol of the
rank at which the nenber becane disabled, during the five years prior
to the death of the disabled nenber.

(c) The changes to the definitions of average final salary for the
survivors of disabled nenbers in this subsection shall apply
retroactively. The departnent shall correct future paynents to
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eligible survivors of nmenbers disabled prior to June 7, 2006, and, as
soon as admnistratively practicable, pay each survivor a lunp sum
paynent reflecting the difference, as determned by the director,
bet ween the survivor benefits previously received by the nenber, and
t hose the nmenber woul d have received under the definitions of average
final salary created in chapter 94, Laws of 2006.

Sec. 4. RCW43.43.295 and 2004 ¢ 171 s 1 are each anended to read
as follows:

(1) For nenbers comm ssioned on or after January 1, 2003, except as
provided in RCW11.07.010, if a nenber or a vested nenber who has not
conpleted at least ten years of service dies, the anmount of the
accunul ated contributions standing to such nenber's credit in the
retirenment systemat the tinme of such nenber's death, |ess any anmpbunt
identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50. 670,
shall be paid to the nenber's estate, or such person or persons, trust,

or organization as the nenber shall have nomnated by witten
designation duly executed and filed with the departnent. |If there be
no such designated person or persons still living at the tine of the

menber's death, such nenber's accunulated contributions standing to
such nenber's credit in the retirenent system |ess any anount
identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50.670
shall be paid to the nenber's surviving spouse as if in fact such
spouse had been nom nated by witten designation, or if there be no
such surviving spouse, then to such nenber's | egal representatives.

(2) I'f a menber who is eligible for retirenent or a nenber who has
conpleted at |east ten years of service dies, the surviving spouse or
eligible child or children shall elect to receive either

(a) A retirenent allowance conputed as provided for in RCW
43. 43. 260, actuarially reduced, except under subsection (4) of this
section, by the amount of any lunp sum benefit identified as owng to
an obligee upon w thdrawal of accunul ated contri butions pursuant to a
court order filed under RCW 41.50.670 and actuarially adjusted to
reflect a joint and one hundred percent survivor option under RCW
43.43.278 and if the nenber was not eligible for normal retirenment at
the date of death a further reduction fromage fifty-five or when the
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menber could have attained twenty-five years of service, whichever is
less; if a surviving spouse who is receiving a retirenent allowance
dies leaving a child or children of the nenber under the age of
majority, then such child or children shall continue to receive an
al l owance in an anount equal to that which was being received by the
survi ving spouse, share and share alike, until such child or children
reach the age of majority; if there is no surviving spouse eligible to
receive an allowance at the tinme of the nenber's death, such nenber's
child or children under the age of majority shall receive an all owance
share and share alike calculated under this section mnmeking the
assunption that the ages of the spouse and nenber were equal at the
time of the menber's death; or

(b)(i) The nenber's accunulated contributions, |ess any anobunt
identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW41.50.670; or

(ti) If the nenber dies, one hundred fifty percent of the nenber's
accunul ated contributions, |ess any anount identified as owng to an
obligee upon wthdrawal of accumulated contributions pursuant to a
court order filed under RCW41.50.670. Any accunul ated contri butions
attributable to restorations nade under RCW 41.50.165(2) shall be
refunded at one hundred percent.

(3) If a menber who is eligible for retirement or a nenber who has
conpleted at | east ten years of service dies, and is not survived by a
spouse or an eligible child, then the accunulated contributions
standing to the nenber's credit, |less any anount identified as owng to
an obligee upon w thdrawal of accumul ated contributions pursuant to a
court order filed under RCW41.50.670, shall be paid:

(a) To an estate, a person or persons, trust, or organization as
the nenber shall have nom nated by witten designation duly executed
and filed with the departnent; or

(b) If there is no such designated person or persons still Iiving
at the time of the nenber's death, then to the nenber's |egal
representatives.

(4) The retirenent allowance of a nenber who is killed in the
course of enploynment, as determ ned by the director of the departnent
of labor and industries, or the retirenent allowance of a nenber who
has left the enploy of an enployer due to service in the national guard
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or mlitary reserves and dies while honorably serving in the national
quard or nmilitary reserves during a period of war as defined in RCW
41.04.005, is not subject to an actuarial reduction.

Sec. 5. RCW41.32.520 and 2003 ¢ 155 s 1 are each anended to read
as follows:

(1) Except as specified in subsection (3) of this section, upon
recei pt of proper proofs of death of any nenber before retirenent or
before the first installnment of his or her retirenment all owance shal
become due his or her accunulated contributions, |ess any anount
identified as owing to an obligee upon wthdrawal of accunulated
contributions pursuant to a court order filed under RCW 41.50. 670,
and/ or other benefits payable upon his or her death shall be paid to
his or her estate or to such persons, trust, or organization as he or
she shall have nom nated by witten designation duly executed and fil ed

with the departnent. If a nmenber fails to file a new beneficiary
desi gnation subsequent to narriage, divorce, or reestablishnment of
menbership followng termnation by wthdrawal, | apsati on, or

retirement, paynent of his or her accunul ated contributions, |ess any
anount identified as owng to an obligee upon w thdrawal of accumnul ated
contributions pursuant to a court order filed under RCW 41.50.670,
and/ or other benefits upon death before retirenent shall be nade to the
surviving spouse, if any; otherwise, to his or her estate. |f a nenber
had established ten or nore years of Wshington nenbership service
credit or was eligible for retirenment, the beneficiary or the surviving
spouse if otherwise eligible may elect, in lieu of a cash refund of the
menber's accunul ated contributions, the follow ng survivor benefit plan
actuarially reduced, except under subsection (4) of this section, by
the anmount of any lunp sum benefit identified as owing to an obligee
upon wi t hdrawal of accunul ated contributions pursuant to a court order
filed under RCW 41.50. 670:

(a) A widow or widower, without a child or children under eighteen
years of age, may elect a nonthly paynent of fifty dollars to becone
effective at age fifty, provided the nenber had fifteen or nore years
of Washi ngton nenbership service credit. A benefit paid under this
subsection (1)(a) shall termnate at the marriage of the beneficiary.

(b) The beneficiary, if a surviving spouse or a dependent (as that
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termis used in conputing the dependent exenption for federal internal
revenue purposes) may elect to receive a joint and one hundred percent
retirenment allowance under RCW 41. 32. 530.

(i) I'n the case of a dependent child the all owance shall continue
until attainment of majority or so long as the departnment judges that
the circunstances which created his or her dependent status continue to
exist. In any case, if at the tinme dependent status ceases, an anount
equal to the anount of accunul ated contributions of the deceased nenber
has not been paid to the beneficiary, the remainder shall then be paid
inalunp sumto the beneficiary.

(iit) If at the tinme of death, the nmenber was not then qualified for
a service retirenent allowance, the benefit shall be based upon the
actuarial equivalent of the sum necessary to pay the accrued regul ar
retirement allowance comrenci ng when the deceased nenber would have
first qualified for a service retirenment allowance.

(2) If no qualified beneficiary survives a nenber, at his or her
death his or her accunul ated contributions, |ess any anmount identified
as owng to an obligee upon wthdrawal of accunulated contributions
pursuant to a court order filed under RCW41.50.670, shall be paid to
his or her estate, or his or her dependents may qualify for survivor
benefits under benefit plan (1)(b) in lieu of a cash refund of the
menbers accunul ated contributions in the follow ng order: W dow or
wi dower, guardi an of a dependent child or children under age ei ghteen,
or dependent parent or parents.

(3) If a nenber dies within sixty days follow ng application for
disability retirement under RCW41.32.550, the beneficiary nanmed in the
application may elect to receive the benefit provided by:

(a) This section; or

(b) RCW 41.32.550, according to the option chosen under RCW
41.32.530 in the disability application.

(4) The retirenent allowance of a nmenber who is killed in the
course of enploynment, as determ ned by the director of the departnent
of labor and industries, or the retirenent allowance of a nenber who
has left the enploy of an enployer due to service in the national guard
or mlitary reserves and dies while honorably serving in the national
guard or mlitary reserves during a period of war as defined in RCW
41.04.005, is not subject to an actuarial reduction. The nmenber's
retirement allowance is conmputed under RCW 41. 32. 480.
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Sec. 6. RCW41.32.805 and 2003 ¢ 155 s 2 are each anended to read
as follows:

(1) Except as provided in RCW 11.07.010, if a nenmber or a vested
menber who has not conpleted at least ten years of service dies, the
anount of the accunulated contributions standing to such nmenber's
credit in the retirenent system |ess any anount identified as owng to
an obligee upon w thdrawal of accumul ated contributions pursuant to a
court order filed under RCW 41.50.670, at the tinme of such nmenber's
death shall be paid to the nenber's estate, or such person or persons,
trust, or organization as the nmenber shall have nom nated by witten
designation duly executed and filed with the departnent. |If there be
no such designated person or persons still living at the tine of the
menber's death, such nenber's accunulated contributions standing to
such nenber's credit in the retirenent system |ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670
shall be paid to the nenber's surviving spouse as if in fact such
spouse had been nominated by witten designation, or if there be no
such surviving spouse, then to such nenber's | egal representatives.

(2) I'f a menber who is eligible for retirenent or a nenber who has
conpl eted at |east ten years of service dies, the surviving spouse or
eligible children shall elect to receive either

(a) A retirenent allowance conputed as provided for in RCW
41. 32.765, actuarially reduced by the anmount of any |unp sum benefit
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW41.50.670 and
actuarially adjusted to reflect a joint and one hundred percent
survivor option under RCW41. 32. 785 and, except under subsection (4) of
this section, if the nmenber was not eligible for normal retirenent at
the date of death a further reduction as described in RCW41.32.765; if
a surviving spouse who is receiving a retirenent all owance dies | eaving
a child or children of the nenber under the age of mgjority, then such
child or children shall continue to receive an allowance in an anmount
equal to that which was being received by the surviving spouse, share
and share alike, wuntil such child or children reach the age of
majority; if there is no surviving spouse eligible to receive an
al l omance at the tinme of the nenber's death, such nenber's child or
children under the age of majority shall receive an all owance share and
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share alike calculated as herein provided nmaking the assunption that
the ages of the spouse and nenber were equal at the tine of the
menber's death; or

(b) The nenber's accumulated contributions, |ess any anount
identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50. 670.

(3) If a menber who is eligible for retirement or a nenber who has
conpleted at |east ten years of service dies after Cctober 1, 1977, and
is not survived by a spouse or an eligible child, then the accumul at ed
contributions standing to the nenber's credit, Iess any anount
identified as owing to an obligee upon wthdrawal of accunulated
contributions pursuant to a court order filed under RCW 41.50.670,
shal | be paid:

(a) To an estate, a person or persons, trust, or organization as
the nenber shall have nom nated by witten designation duly executed
and filed with the departnent; or

(b) If there is no such designated person or persons still |iving
at the time of the nenber's death, then to the nenber's |egal
representatives.

(4 A nenber who is killed in the course of enploynent, as
determ ned by the director of the departnent of [abor and industries,
or a nenber who has left the enploy of an enployer due to service in
the national guard or mlitary reserves and dies while honorably
serving in the national guard or mlitary reserves during a period of
war as defined in RCW 41.04.005, is not subject to an actuarial
reducti on under RCW 41. 32. 765. The menber's retirenent allowance is
conput ed under RCW 41. 32. 760.

Sec. 7. RCW41.32.895 and 2003 ¢ 155 s 3 are each anended to read
as follows:

(1) If a nenber dies prior to retirenent, the surviving spouse or
eligible child or children shall receive a retirement allowance
conputed as provided in RCW41. 32. 851 actuarially reduced to reflect a
joint and one hundred percent survivor option and, except under
subsection (2) of this section, if the nenber was not eligible for
normal retirenent at the date of death a further reduction as descri bed
in RCW41. 32. 875.
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| f the surviving spouse who is receiving the retirenent all owance
dies leaving a child or children under the age of majority, then such
child or children shall continue to receive an allowance in an anmount
equal to that which was being received by the surviving spouse, share
and share alike, wuntil such child or children reach the age of
majority.

If there is no surviving spouse eligible to receive an all owance at
the time of the nenber's death, such nmenber's child or children under
the age of majority shall receive an allowance, share and share alike.
The al l owance shall be calculated with the assunption that the age of
t he spouse and nenber were equal at the tinme of the nenber's death.

(2) A nenber who is killed in the course of enploynent, as
determ ned by the director of the departnent of [abor and industries,
or a nenber who has left the enploy of an enployer due to service in
the national gquard or mlitary reserves and dies while honorably
serving in the national guard or mlitary reserves during a period of
war as defined in RCW 41.04.005, is not subject to an actuarial
reducti on under RCW 41. 32. 875. The menber's retirenent allowance is
conput ed under RCW 41. 32. 840.

Sec. 8. RCW41.35.460 and 2003 ¢ 155 s 4 are each anended to read
as follows:

(1) Except as provided in RCW 11.07.010, if a nenber or a vested
menber who has not conpleted at least ten years of service dies, the
anount of the accunulated contributions standing to such menber's
credit in the retirenment system at the tinme of such nenber's death
| ess any anount identified as owing to an obligee upon w thdrawal of
accunul ated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid to the nenber's estate, or such person or
persons, trust, or organization as the nenber shall have non nated by
witten designation duly executed and filed with the departnent. | f
t here be no such designated person or persons still living at the tine
of the nmenber's death, such nmenber's accunul ated contributions standi ng
to such nenber's credit in the retirement system |ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50. 670,
shall be paid to the nenber's surviving spouse as if in fact such
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spouse had been nom nated by witten designation, or if there be no
such surviving spouse, then to such nenber's | egal representatives.

(2) If a menber who is eligible for retirement or a nenber who has
conpl eted at |east ten years of service dies, the surviving spouse or
eligible child or children shall elect to receive either

(a) A retirenent allowance conputed as provided for in RCW
41. 35.420, actuarially reduced by the anmount of any |lunp sum benefit
identified as owing to an obligee upon wthdrawal of accunul ated
contributions pursuant to a court order filed under RCW41.50.670 and
actuarially adjusted to reflect a joint and one hundred percent
survivor option under RCW41. 35.220 and, except under subsection (4) of
this section, if the nenber was not eligible for normal retirement at
the date of death a further reduction as described in RCWA41.35.420; if
a surviving spouse who is receiving a retirenent allowance dies | eaving
a child or children of the nenber under the age of mgjority, then such
child or children shall continue to receive an allowance in an anmount
equal to that which was being received by the surviving spouse, share
and share alike, wuntil such child or children reach the age of
majority; if there is no surviving spouse eligible to receive an
al l omance at the tinme of the nenber's death, such nenber's child or
children under the age of majority shall receive an allowance, share
and share alike, calculated as herein provided nmaking the assunption
that the ages of the spouse and nenber were equal at the tinme of the
menber' s death; or

(b) The nenber's accumulated contributions, |ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50. 670.

(3) If a menber who is eligible for retirenment or a nenber who has
conpleted at | east ten years of service dies and is not survived by a
spouse or an eligible child, then the accunulated contributions
standing to the nenber's credit, |less any anount identified as owng to
an obligee upon wthdrawal of accunul ated contri butions pursuant to a
court order filed under RCW41.50.670, shall be paid:

(a) To a person or persons, estate, trust, or organization as the
menber shall have nom nated by witten designation duly executed and
filed with the departnent; or

(b) If there is no such designated person or persons still Iiving
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at the time of the nenber's death, then to the nenber's |egal
representatives.

(4) A nenber who is killed in the course of enploynent, as
determ ned by the director of the departnent of [abor and industries,
or a nenber who has left the enploy of an enployer due to service in
the national gquard or mlitary reserves and dies while honorably
serving in the national guard or mlitary reserves during a period of
war as defined in RCW 41.04.005, is not subject to an actuarial
reducti on under RCW 41. 35. 420. The menber's retirenent allowance is
conput ed under RCW 41. 35. 400.

Sec. 9. RCW41.35.710 and 2003 ¢ 155 s 5 are each anended to read
as follows:

(1) If a nenber dies prior to retirenment, the surviving spouse or
eligible child or children shall receive a retirement allowance
conputed as provided in RCW41. 35.620 actuarially reduced to reflect a
joint and one hundred percent survivor option and, except under
subsection (2) of this section, if the nenber was not eligible for
normal retirenent at the date of death a further reduction as descri bed
in RCW41. 35. 680.

| f the surviving spouse who is receiving the retirenent all owance
dies leaving a child or children under the age of majority, then such
child or children shall continue to receive an allowance in an anmount
equal to that which was being received by the surviving spouse, share
and share alike, wuntil such child or children reach the age of
majority.

If there is no surviving spouse eligible to receive an all owance at
the time of the nenber's death, such menber's child or children under
the age of majority shall receive an allowance, share and share alike.
The al |l owance shall be calculated wth the assunption that the age of
t he spouse and nenber were equal at the tinme of the nenber's death.

(2) A nenber who is killed in the course of enploynent, as
determ ned by the director of the departnent of [abor and industries,
or a nenber who has left the enploy of an enployer due to service in
the national gquard or mlitary reserves and dies while honorably
serving in the national guard or mlitary reserves during a period of
war as defined in RCW 41.04.005, is not subject to an actuarial
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reducti on under RCW 41. 35. 680. The nmenber's retirenent allowance is
conput ed under RCW 41. 35. 620.

Sec. 10. RCWA41.37.250 and 2005 ¢ 327 s 7 are each anended to read
as follows:

(1) Except as provided in RCW 11.07.010, if a nenmber or a vested
menber who has not conpleted at least ten years of service dies, the
anount of the accunulated contributions standing to that mnmenber's
credit in the retirement systemat the tine of the nenber's death, |ess
any amount identified as owing to an obligee upon wthdrawal of
accunul ated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid to the nenber's estate, or the person or
persons, trust, or organization as the nenber shall have non nated by
witten designation duly executed and filed with the departnent. | f
there is no designated person or persons still living at the tinme of
the nenber's death, the nenber's accunul ated contri butions standing to
the nenber's credit in the retirenent system |ess any anount
identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50.670,
shall be paid to the nenber's surviving spouse as if in fact that
spouse had been nom nated by witten designation, or if there is no
surviving spouse, then to the nenber's |legal representatives.

(2) I'f a nmenber who is eligible for retirenent or a nenber who has
conpleted at |east ten years of service dies, the surviving spouse or
eligible child or children shall elect to receive either

(a) A retirenent allowance conputed as provided for in RCW
41.37.210, actuarially reduced by the anount of any |lunp sum benefit
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW41.50.670 and
actuarially adjusted to reflect a joint and one hundred percent
survivor option under RCW41.37.170 and, except under subsection (4) of
this section, if the nenber was not eligible for normal retirenment at
the date of death a further reduction as described in RCW41.37.210; if
a surviving spouse who is receiving a retirenent allowance dies | eaving
a child or children of the nenber under the age of mpjority, then the
child or children shall continue to receive an allowance in an anmount
equal to that which was being received by the surviving spouse, share
and share alike, until the child or children reach the age of majority;
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if there is no surviving spouse eligible to receive an all owance at the
time of the nenber's death, the menber's child or children under the
age of mmjority shall receive an allowance, share and share alike,
cal cul ated under this section nmaking the assunption that the ages of
t he spouse and nenber were equal at the tinme of the nenber's death; or

(b) The nenber's accunmulated contributions, |ess any anount
identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50. 670.

(3) If a menber who is eligible for retirement or a nenber who has
conpleted at | east ten years of service dies and is not survived by a
spouse or an eligible child, then the accunulated contributions
standing to the nenber's credit, |less any anount identified as owng to
an obligee upon w thdrawal of accumul ated contributions pursuant to a
court order filed under RCW41.50.670, shall be paid:

(a) To a person or persons, estate, trust, or organization as the
menber shall have nom nated by witten designation duly executed and
filed with the departnment; or

(b) If there is no designated person or persons still living at the
time of the nenber's death, then to the nenber's | egal representatives.

(4 A nenber who is killed in the course of enploynent, as
determ ned by the director of the departnent of |abor and industries,
or a nenber who has left the enploy of an enployer due to service in
the national guard or mlitary reserves and dies while honorably
serving in the national guard or mlitary reserves during a period of
war as defined in RCWA41.04.005, is not subject to reduction under RCW
41. 37. 210. The nmenber's retirenent allowance is conputed under RCW
41. 37. 190.

Sec. 11. RCWA41.40.270 and 2003 ¢ 155 s 6 are each anended to read
as follows:

(1) Except as specified in subsection (4) of this section, should
a nmenber die before the date of retirenent the anount of the
accunul ated contributions standing to the nenber's credit in the
enpl oyees' savings fund, |less any anmount identified as owing to an
obligee upon wthdrawal of accunulated contributions pursuant to a
court order filed under RCW41.50.670, at the tinme of death:

(a) Shall be paid to the nenber's estate, or such person or
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persons, trust, or organization as the nenber shall have nonm nated by
witten designation duly executed and filed with the departnent; or

(b) If there be no such designated person or persons still Iiving
at the time of the nenber's death, or if a nenber fails to file a new
beneficiary desi gnati on subsequent to marriage, renmarri age, dissolution
of marriage, divorce, or reestablishnment of nenbership follow ng
term nation by wi t hdr awal or retirenent, such accumnul at ed
contributions, |ess any anount identified as owing to an obligee upon
wi t hdrawal of accumul ated contributions pursuant to a court order filed
under RCW 41.50.670, shall be paid to the surviving spouse as if in
fact such spouse had been nomnated by witten designation as
aforesaid, or if there be no such surviving spouse, then to the
menber's | egal representatives.

(2) Upon the death in service, or while on authorized |eave of
absence for a period not to exceed one hundred and twenty days fromthe
date of payroll separation, of any nenber who is qualified but has not
applied for a service retirenent allowance or has conpleted ten years
of service at the tinme of death, the designated beneficiary, or the
surviving spouse as provided in subsection (1) of this section, my
el ect to waive the paynent provided by subsection (1) of this section.
Upon such an election, a joint and one hundred percent survivor option
under RCW 41.40.188, calculated wunder the retirenment allowance
described in RCW 41.40.185 or 41.40.190, whichever 1is greater,
actuarially reduced, except under subsection (5) of this section, by
the amount of any lunp sum benefit identified as owing to an obligee
upon wi t hdrawal of accunul ated contributions pursuant to a court order
filed under RCW 41.50.670 shall automatically be given effect as if
selected for the benefit of the designated beneficiary. |f the nmenber
is not then qualified for a service retirenent allowance, such benefit
shal | be based upon the actuarial equivalent of the sum necessary to
pay the accrued regular retirenment allowance comrencing when the
deceased nmenber would have first qualified for a service retirenent
al | owance.

(3) Subsection (1) of this section, unless elected, shall not apply
to any nmenber who has applied for service retirenment in RCWA41. 40. 180,
as now or hereafter anmended, and thereafter dies between the date of
separation from service and the nenber's effective retirenent date
where the nenber has selected a survivorship option under RCW
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41.40.188. In those cases the beneficiary named in the nenber's final
application for service retirenment may elect to receive either a cash
refund, less any amount identified as owing to an obligee upon
wi t hdrawal of accumul ated contributions pursuant to a court order filed
under RCW 41.50.670, or nonthly paynents according to the option
sel ected by the nenber.

(4) If a nenber dies within sixty days follow ng application for
disability retirement under RCW 41. 40. 230, the beneficiary named in the
application may elect to receive the benefit provided by:

(a) This section; or

(b) RCW 41.40.235, according to the option chosen under RCW
41.40.188 in the disability application.

(5 The retirenment allowance of a nenber who is killed in the
course of enploynment, as determ ned by the director of the departnent
of labor and industries, or the retirenent allowance of a nenber who
has left the enploy of an enployer due to service in the national guard
or mlitary reserves and dies while honorably serving in the national
guard or mlitary reserves during a period of war as defined in RCW
41.04.005, is not subject to an actuarial reduction. The nmenber's
retirement allowance is conputed under RCW 41. 40. 185.

Sec. 12. RCW41.40.700 and 2007 ¢ 487 s 8 are each anended to read
as follows:

(1) Except as provided in RCW 11.07.010, if a nenber or a vested
menber who has not conpleted at least ten years of service dies, the
anount of the accunulated contributions standing to such nmenber's
credit in the retirement system at the tinme of such nenber's death
| ess any anount identified as owing to an obligee upon w thdrawal of
accunul ated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid to the nmenber's estate, or such person or
persons, trust, or organi zation as the nenber shall have non nated by
witten designation duly executed and filed with the departnent. | f
t here be no such designated person or persons still living at the tine
of the nenber's death, such nmenber's accunul ated contri butions standi ng
to such nenber's credit in the retirenment system [|ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50. 670,
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shall be paid to the nenber's surviving spouse as if in fact such
spouse had been nom nated by witten designation, or if there be no
such surviving spouse, then to such nenber's | egal representatives.

(2) I'f a menber who is eligible for retirement or a nenber who has
conpl eted at |east ten years of service dies, the surviving spouse or
eligible child or children shall elect to receive one of the follow ng:

(a) A retirenent allowance conputed as provided for in RCW
41.40.630, actuarially reduced by the anount of any |lunp sum benefit
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW41.50.670 and
actuarially adjusted to reflect a joint and one hundred percent
survivor option under RCW41.40. 660 and, except under subsection (4) of
this section, if the nenber was not eligible for normal retirenment at
the date of death a further reduction as described in RCW41.40.630; if
a surviving spouse who is receiving a retirenent allowance dies | eaving
a child or children of the nmenber under the age of mgjority, then such
child or children shall continue to receive an allowance in an anmount
equal to that which was being received by the surviving spouse, share
and share alike, wuntil such child or children reach the age of
majority; if there is no surviving spouse eligible to receive an
al l omance at the tinme of the nenber's death, such nenber's child or
children under the age of mpjority shall receive an all owance share and
share alike calculated as herein provided making the assunption that
the ages of the spouse and nenber were equal at the tinme of the
menber's death

(b) The nenber's accumulated contributions, |ess any anount
identified as owing to an obligee upon wthdrawal of accunulated
contributions pursuant to a court order filed under RCW 41.50.670; or

(c) For a nenber who | eaves the enploy of an enployer to enter the
uni fornmed services of the United States and who dies after January 1,
2007, while honorably serving in the unifornmed services of the United
States in Operation Enduring Freedom or Persian Gulf, Operation Iraqi
Freedom an amount equal to two hundred percent of the nenber's
accunul ated contributions, |ess any anount identified as owng to an
obligee upon wthdrawal of accunulated contributions pursuant to a
court order filed under RCW41.50. 670.

(3) If a nmenber who is eligible for retirenment or a nenber who has
conpleted at |east ten years of service dies after Cctober 1, 1977, and
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is not survived by a spouse or an eligible child, then the accunmul at ed
contributions standing to the nenber's credit, Iless any anount
identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50. 670,
shal | be paid:

(a) To a person or persons, estate, trust, or organization as the
menber shall have nomi nated by witten designation duly executed and
filed with the departnent; or

(b) If there is no such designated person or persons still |iving
at the time of the nenber's death, then to the nenber's |egal
representatives.

(4 A nenber who is killed in the course of enploynent, as
determ ned by the director of the departnent of |abor and industries,
or a nenber who has left the enploy of an enployer due to service in
the national gquard or mlitary reserves and dies while honorably
serving in the national guard or mlitary reserves during a period of
war as defined in RCW 41.04.005, is not subject to an actuarial
reducti on under RCW 41. 40. 630. The menber's retirenent allowance is
conput ed under RCW 41. 40. 620.

Sec. 13. RCW41.40.835 and 2003 ¢ 155 s 8 are each anended to read
as follows:

(1) If a nenber dies prior to retirenent, the surviving spouse or
eligible child or children shall receive a retirement allowance
conputed as provided in RCW41.40.790 actuarially reduced to reflect a
joint and one hundred percent survivor option and, except under
subsection (2) of this section, if the nenber was not eligible for
normal retirenment at the date of death a further reduction as descri bed
in RCW 41. 40. 820.

| f the surviving spouse who is receiving the retirenent all owance
dies leaving a child or children under the age of majority, then such
child or children shall continue to receive an allowance in an anmount
equal to that which was being received by the surviving spouse, share
and share alike, wuntil such child or children reach the age of
majority.

If there is no surviving spouse eligible to receive an all owance at
the time of the nenber's death, such menber's child or children under

HB 3007 p. 22



© 00 N O Ol WDN P

e
= O

the age of mgjority shall receive an all owance, share and share alike.
The al l owance shall be calculated wth the assunption that the age of
t he spouse and nenber were equal at the tinme of the nenber's death.

(2) A nenber who is killed in the course of enploynent, as
determ ned by the director of the departnent of [abor and industries,
or a nenber who has left the enploy of an enployer due to service in

the national quard or mlitary reserves and dies while honorably

serving in the national quard or mlitary reserves during a period of

war as defined in RCW 41.04.005, is not subject to an actuarial
reducti on under RCW 41.40. 820. The nenber's retirenent allowance is
conput ed under RCW 41. 40. 790.

~-- END ---
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