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SUBSTI TUTE HOUSE BI LL 2907

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Health Care & Wllness (originally sponsored by
Representatives Canpbell, Schual - Ber ke, Hi nkl e, G een, Morrell,
Si npson, and Hal er)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Relating to health care licensing and disciplinary boards
and comm ssions; anending RCW 18.71.0191, 18.64.310, 18.79.130,
43. 70. 240, and 43.70.250; adding a new section to chapter 18.22 RCW
adding a new section to chapter 18.25 RCW adding a new section to
chapter 18.30 RCW adding a new section to chapter 18.32 RCW adding a
new section to chapter 18.35 RCW adding a new section to chapter 18.52
RCW adding a new section to chapter 18.54 RCW adding a new section to
chapter 18.57 RCW adding a new section to chapter 18.59 RCW adding a
new section to chapter 18.74 RCW adding a new section to chapter 18.83
RCW adding a new section to chapter 18.92 RCW and adding a new
section to chapter 18.108 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.71.0191 and 1994 sp.s. ¢ 9 s 326 are each anended
to read as foll ows:

The secretary of the departnment of health shall ((appernrt—Froma
H-st—oef threenamres—supptiedbythe commssioen-)) enploy an executive
director ((who—shall—act—tocarry—out—the provisions—ol—thischapter—

I hall I | I it | (6 i ncludi
i i . . _ : ’ | clerical ¢
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arrended)), hired by the conm ssion and serving in accordance with RCW
43. 70. 240. The executive director shall perform all of the duties
specified in RCW 43.70.240 and assist the board, as directed, in
carrying out its responsibilities under this chapter.

Sec. 2. RCW18.64.310 and 1996 ¢ 191 s 49 are each anended to read
as follows:

The departnent shall:

(1) Establish reasonable |license and exam nation fees and fees for
services to other agencies in accordance with RCW 43.70.250 and
43. 70. 280. In cases where there are wunanticipated demands for
services, the departnent may request paynment for services directly from
the agencies for whom the services are perforned, to the extent that
revenues or other funds are avail able. Drug-rel ated investigations
regarding licensed health care practitioners shall be funded by an
appropriation to the departnment from the health professions account.
The paynent may be nmade on either an advance or a reinbursable basis as
approved by the director of financial nanagenent;

(2) Enpl oy((—wth—confirmtion—by the beoard-)) an executive
((efHeer)) director, ((whoe—shall—be—exempt—from-the—provistons—ot

hired by the board and serving in accordance with RCW43.70.240. The
executive director shall perform all of the duties specified in RCW
43.70.240 and assist the board, as directed, in carrying out its
responsibilities under this chapter;

(3) Investigate and prosecute, at the direction of the board,
i ncluding use of subpoena powers, violations of |aw or regulations
under its jurisdiction or the jurisdiction of the board of pharnacy;

(4) Make, at the direction of the board, inspections and
i nvestigations of pharmacies and other places, including dispensing
machi nes, in which drugs or devices are stored, held, conpounded,

di spensed, sold, or admnistered to the ultinmate consuner, to take and
anal yze any drugs or devices and to seize and condemm any drugs or
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devices which are adulterated, msbranded, stored, held, dispensed,
di stributed, adm ni stered, or conpounded in violation of or contrary to
law. The witten operating agreenent between the departnent and the
board, as required by RCW 43.70.240 shall include provisions for the
departnent to involve the board in carrying out its duties required by
this section.

Sec. 3. RCW18.79.130 and 1994 sp.s. ¢ 9 s 413 are each anended to
read as foll ows:

The secretary shall ((appotnt—after—econsuttation—wth—the
comm-ssioen;)) enpl oy an executive director ((who—shatH—acttocarryout
hi I _ I hall I | I : . i

43-03-0609)), hired by the comm ssion and serving in accordance with RCW
43. 70. 240. The executive director shall perform all of the duties
specified in RCW 43.70.240 and assist the board, as directed, in
carrying out its responsibilities under this chapter.

Sec. 4. RCW43.70.240 and 1998 c 245 s 73 are each anended to read
as follows:

(1) The secretary and each of the professional 1|icensing and
di sciplinary boards (( rH

comm ssions shall enter into witten joint operating agreenents that

detail the budgetary, staffing, admi nistrative, and other licensing and
disciplinary support that the departnment will provide each board and
comm Sssi on. The intent of these agreenents is to provide a |eqgal
framework for ensuring that each board and conmm ssion is provided with
adequate admnistrative and staff support from the departnent to
effectively enable the board or commssion to fulfill its statutory
responsibilities.
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(2) The joint agreenents shall include, but are not ((be)) limted
to, the follow ng provisions:

. he beainni : hofi | , I I .
' =) )

(a) Wth regard to the independent executive director:

(i) That the executive director is hired by and serves at the
pl easure of the board or conm ssion;

(ii) Each board or comm ssion, depending on their budget, scope of
duties expected of its executive director, and other considerations,
may reach agreenent with another board or comm ssion to hire and share
the services of the sane executive director, or, in the alternative,
reach an agreenent with the secretary to perform the duties of the
executive director;

(iii) That the position is exenpt fromthe provisions of the civil
service law, chapter 41.06 RCW and the executive director's salary is
established by the board or conm ssion;

(iv) That the executive director is responsible for hiring,
evaluating, dismssing, disciplining, and directing departnent of
health professional, clerical, technical, investigative, legal, and
adm nistrative personnel necessary to carry on the work of the board or
conm ssi on; and

(v) That the executive director handles all admnistrative duties
of the board or conmi ssion, including preparing an annual budget, and
any other duties so delegated to the executive director by the board or
conmi ssi on.

(b) Wth regard to an annual budget:

(i) The board or conmmission is responsible for proposing its own
bi enni al budget ;

(ii) The secretary nust forward the budgets proposed by the board
or commission to the office of financial nmanagenent:; and

(iii) Prior to adopting licensing and registration fees under RCW
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43.70. 250, the secretary shall work with the boards and conmmi ssions to
determ ne the appropriate fees for the individual profession.

(c) Wth regard to rules and quidelines: Prior to the secretary
exercising the secretary's authority to adopt wuniform rules and
guidelines, or any other actions that mght inpact the licensing or
disciplining authority of a board or comm ssion, the secretary shal
first neet with the board or comm ssion to determ ne how those rules or
gui delines, or changes to rules or guidelines, mght inpact the board
or commission's ability to effectively carry out its statutory duties.

If the board or conmmssion, in consultation with the secretary,
deternmines that the proposed rules or quidelines, or changes to
existing rules or quidelines, will negatively inmpact the board' s or

commission's ability to effectively carry out its statutory duties
then the individual board or conm ssion shall collaborate with the
secretary to develop alternative solutions to mtigate the inpacts. |If
an alternative solution cannot be reached, the parties nay resolve the
di spute through a nediator as set forth in (e) of this subsection.

(d) Wth regard to perfornmance neasurenents: Annually, each board

and conmmission in consultation wth the secretary shall set
perfornmance-based goals for the upcom ng year.
(e) Wth regard to dispute resol ution: In the event there is a

di sagr eenent between a board or conm ssion and the secretary, that is
unable to be resolved through negotiation, a representative of both
parties shall agree on the designation of a third party to nediate the

di sput e.

(f) Wth regard to an annual review Joint agreenents nust be
reviewed annually in June. The parties are required to have an
agreenent on proposed changes, if any, in place by July 1st of that
year. If the parties fail to reach an agreenent by July 1st, a

medi ator nust be brought in to resolve the dispute as set forth in (e)
of this subsection. Until such tine as the dispute is resolved, the
terns of the current agreenent remain in effect.

Sec. 5. RCW43.70.250 and 2006 ¢ 72 s 4 are each anmended to read
as follows:

(1) It shall be the policy of the state of Washington that the cost
of each professional, occupational, or business licensing program be
fully borne by the nenbers of that profession, occupation, or business.
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The secretary shall from tine to tinme establish the amount of all
application fees, license fees, registration fees, exam nation fees,
permt fees, renewal fees, and any other fee associated with |icensing
or requlation of professions, occupations, or businesses adm nistered

by the departnent. In fixing said fees, the secretary shall set the
fees for each program at a sufficient level to defray the costs of
adm nistering that program and the cost of regulating |I|icensed

vol unt eer nedi cal workers in accordance with RCW 18. 130. 360, except as
provided in RCW18.79.202 until June 30, 2013. All such fees shall be
fixed by rule adopted by the secretary in accordance wth the
provi sions of the adm nistrative procedure act, chapter 34.05 RCW

(2) By Septenber of each year, the secretary shall provide each of
the health professions boards and conm ssions a detailed accounting of
how the fees collected from each of the boards and conm ssions
deposited into the health professions account was used to support that
particular profession's program

NEW SECTION. Sec. 6. A new section is added to chapter 18.22 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW43.70.240. The executive director
shall performall of the duties specified in RCW43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 18.25 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the
comm ssion and serving in accordance with RCW43.70.240. The executive
director shall performall of the duties specified in RCW43.70.240 and
assi st the comm ssi on, as di rect ed, in carrying out its
responsi bilities under this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 18.30 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW43.70.240. The executive director
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shall performall of the duties specified in RCW43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.

NEW SECTION. Sec. 9. A new section is added to chapter 18.32 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the
comm ssion and serving in accordance with RCW43.70.240. The executive
director shall performall of the duties specified in RCW43.70.240 and
assi st the comm ssion, as di rect ed, in carrying out its
responsi bilities under this chapter.

NEW SECTION. Sec. 10. A new section is added to chapter 18.35 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW43.70.240. The executive director
shall performall of the duties specified in RCW43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.

NEW SECTION. Sec. 11. A new section is added to chapter 18.52 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW43.70.240. The executive director
shall performall of the duties specified in RCW43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.

NEW SECTION. Sec. 12. A new section is added to chapter 18.54 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW43.70.240. The executive director
shall performall of the duties specified in RCW43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.

NEW SECTION. Sec. 13. A new section is added to chapter 18.57 RCW
to read as foll ows:
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The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW 43.70.240. The executive director
shall performall of the duties specified in RCW43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 18.59 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW43.70.240. The executive director
shall performall of the duties specified in RCW43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.

NEW SECTION. Sec. 15. A new section is added to chapter 18.74 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW43.70.240. The executive director
shall performall of the duties specified in RCWA43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.

NEW SECTION. Sec. 16. A new section is added to chapter 18.83 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the
board and serving in accordance with RCW 43.70. 240. The executive
director shall performall of the duties specified in RCW43.70.240 and
assist the board, as directed, in carrying out its responsibilities
under this chapter.

NEW SECTION. Sec. 17. A new section is added to chapter 18.92 RCW
to read as foll ows:

The secretary shall enploy an executive director hired by the board
and serving in accordance with RCW43.70.240. The executive director
shall performall of the duties specified in RCW43.70.240 and assi st
the board, as directed, in carrying out its responsibilities under this
chapter.
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NEW SECTION. Sec. 18. A new section is added to chapter 18.108
RCWto read as foll ows:

The secretary shall enploy an executive director hired by the
board and serving in accordance with RCW 43.70. 240. The executive
director shall performall of the duties specified in RCW43.70.240 and
assist the board, as directed, in carrying out its responsibilities
under this chapter.

~-- END ---
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