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HOUSE BI LL 2888

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives O nmsby, Chandler, Mloscia, Mrris, Dunshee,
Appl et on, McCoy, and Upt hegrove

Read first tinme 01/17/08. Referred to Commttee on Fi nance.

AN ACT Relating to the taxation of energy savings performance
contracts; adding a new section to chapter 82.08 RCW adding a new
section to chapter 82.12 RCW creating a new section; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that conserving energy
in publicly owned buildings not only benefits Washington's overall
supply of energy, but also contributes to neeting the state's
greenhouse gas reduction goals. The legislature further finds that
t axpayers are the direct beneficiaries of energy and water conservation
in publicly owned buil dings and reduci ng the cost of perfornmance-based
energy contracts is a nmeans by which nmunicipalities can achi eve even
greater levels of energy and water conservation. Al t hough
muni ci palities and the state have been using energy savings perfornmance
contracts since the md-1980's, it is only since 2002 that the entire
scope of the contract has been subject to the sales and use tax.

Therefore, the legislature declares that it is the policy of the
state to exenpt performance contracts fromthe sal es and use tax.
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NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1) The tax levied by RCW82.08. 020 does not apply to performance-
based contracted energy equipnent and services and energy nanagenent
syst ens.

(2) A person taking the exenption under this section nust keep
records necessary for the departnment to verify eligibility under this
section. This exenption is avail able only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnment. The seller shall retain a copy of the certificate for
the seller's files.

(3) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Energy equi pnent and services" has the sanme neani ng provi ded
i n RCW 39. 35A. 020.

(b) "Energy managenent systent has the sanme neani ng provided in RCW
39. 35. 030.

(c) "Performance-based contract” has the sanme neaning provided in
RCW 39. 35A. 020.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) The tax levied by this chapter does not apply to performnce-
based contracted energy equipnent and services and energy nanagenent
syst ens.

(2) A person taking the exenption under this section nust Kkeep
records necessary for the departnment to verify eligibility under this
section. This exenption is avail able only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnent. The seller shall retain a copy of the certificate for
the seller's files.

(3) The definitions in section 2 of this act apply to this section.

NEW SECTION. Sec. 4. This act takes effect July 1, 2008.

~-- END ---
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