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H-5474.1

SECOND SUBSTI TUTE HOUSE BI LL 2882

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By House Appropriations Subcommttee on General Governnent & Audit
Review (originally sponsored by Representatives Wod, Hudgi ns

Hasegawa, and O nsby)

READ FI RST TI ME 02/ 07/ 08.

AN ACT Relating to | abeling of |ead-containing products; adding a
new chapter to Title 70 RCW creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that |ead hazards
associated wth |ead-containing consuner products represent a

significant and preventable environmental health problem Lead
negatively affects every system of the body. It is harnful to
individuals of all ages and is especially harnful to children and
adults of childbearing age. The effects of lead on a child's

cognitive, behavioral, and developnental abilities may necessitate
| arge expenditures of public funds for health care and special
educati on. The irreversible damage to children and subsequent
expenditures could be avoided if exposure to lead is reduced. When
consuners are provided with nore and accurate information about
products, consuners may better choose products that they feel wll
provide the best benefit to them individually, and the marketplace
works nore efficiently.
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(2) For the welfare of the people of the state of Washington, this
chapter establishes |abeling requirenents for |ead-containing consuner
products to hel p educate the general public regarding its exposure to
| ead.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Consuner" neans an individual who seeks to obtain, obtains, or
has obtai ned a | ead-contai ning consuner product froma retailer that is
to be used primarily for personal, famly, or househol d purposes.

(2) "Departnent"” neans the departnent of ecol ogy.

(3) "Director"” nmeans the director of the departnent of ecol ogy.

(4) "Lead-containing consunmer product” nmeans a product, commodity,
chem cal, or conpound that contains lead and is being sold to a
consuner for personal, famly, or household use. "Lead- cont ai ni ng
consuner product” includes products with a conponent that contains |ead
or a | ead conpound.

(5 "Manufacturer” includes any person, firm associ ation
partnership, corporation, governnental entity, organization, or joint
venture that produces a | ead-containing consuner product or an inporter
or donestic distributor of a | ead-containing consuner product produced

in a foreign country. In the case of a nulticonponent product
containing |l ead, the manufacturer is the |last manufacturer to produce
or assenble the product. |If the multiconponent product containing |ead

is produced in a foreign country, the manufacturer is the inporter or
donmestic distributor

(6) "Package" neans the immedi ate container or wapping in which
any product is contained for marketing, protecting, handling, or for
use by consuners, and al so nmeans any outer container or w apping used
in the retail display of such a product to consuners.

(7) "Retailer"™ nmeans a retailer of a |ead-containing consumer
pr oduct .

(8) "Wholesaler"™ neans every person who purchases, sells, or
di stributes |ead-containing consuner products to retailers for the
pur pose of resale only.

NEW SECTI ON. Sec. 3. Nothing in this chapter should be
interpreted to apply when in conflict with federal |aw
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NEW SECTION. Sec. 4. (1) Effective January 1, 2010, a
manufacturer or wholesaler may not sell a |ead-containing consuner
product at retail in this state, to a retailer in this state, or for
use in this state, unless the |ead-containing consumer product is
| abel ed according to the guidelines |listed under subsection (2) of this
section. However, this section does not apply to: (a) Lead-containing
consurer products that contain |ess than ni ne-thousandths percent |ead,
(b) ammunition and anmuni ti on conponents; (c) |ead-containing consuner
products that are under one-half inch in all dinensions; (d) |ead-
cont ai ni ng consunmer products in which the | ead portion of the product
does not cone into human contact during normal use; (e) fishing gear;
or (f) any | ead-containing consuner product that is in conpliance with
(1) the provisions of directive 2002.95/ EC of the European Union,
adopted by the European parlianent and council of the European Union on
January 27, 2003; and (ii) the decisions of the technical adaptation
commttee established by directive 2002. 95/ EC that have been issued as
of the effective date of this section.

(2) A lead-containing consuner product is considered properly
| abel ed under this section if it has:

(a) A label that states the percentage content of lead in a m ni num
ten-point font affixed on the outer portion of the package viewable to
consuners at time of purchase, or, if the |ead-containing consuner
product is not contained in a package, then affixed directly onto the
| ead- cont ai ni ng consuner product (for exanple, if the |ead-containing
consuner product contains eight percent |ead, the |label nust state
"ei ght percent |lead content”); and

(b) An inprint directly on the |ead-containing consumer product
that identifies the percentage content of lead in a m ninmumten-point
font.

(3) The responsibility for affixing |abels and the inprint required
under this section is on the manufacturer and not on the whol esal er or
retailer.

(4 Nothing in this section restricts the ability of a
manuf acturer, inporter, or donestic distributor from transporting
products through the state or storing products in the state for later
di stribution outside the state.
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NEW SECTION. Sec. 5. A manufacturer, wholesaler, or retailer may
not renove from a | ead-containing consuner product any |abel or inprint
affixed to it that relates in whole or part to |lead or | ead hazards and
which | abel is required by this state.

NEW SECTION. Sec. 6. A violation of this chapter or any rule
adopted under this chapter is punishable by a civil penalty not to
exceed one thousand dollars for each violation in the case of a first
vi ol ati on. Repeat violators are liable for a civil penalty not to
exceed five thousand dollars for each repeat violation. Penal ti es
collected under this section nust be deposited in the state toxics
control account created in RCW 70. 105D. 070.

NEW SECTION. Sec. 7. The departnent may adopt rules to inplenent
this chapter.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute
a new chapter in Title 70 RCW

NEW SECTION. Sec. 9. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2008, in the ommi bus appropriations act, this act is null and
voi d.

~-- END ---
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