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SUBSTI TUTE HOUSE BI LL 2846

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Early Learning & Children's Services (originally sponsored
by Representatives Kagi, Kenney, and D ckerson)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Relating to voluntary out-of-hone placenent agreenents to
provide residential treatnment for adoptive children in crisis; amending
RCW 74. 13. 080; addi ng new sections to chapter 74.13 RCW and addi ng a
new section to chapter 13.34 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 74.13 RCW
to read as foll ows:

The legislature finds that the state has a conpelling interest in
encouragi ng adoption of children from foster care. The legislature
also finds that children adopted out of the foster care system often
have particular or unique needs as a result of their |ife experiences.
These needs may energe, in part, as a result of the adoption process
and may intensify as children enter the sonetines turbulent
devel opnment al period of adol escence. The legislature also finds that
adoptive famlies may fromtine to tine require intensive supports to
meet the nental and behavioral needs of their adoptive children,
including the need for access to residential treatnent for adoptive
chi |l dren. The legislature further finds that residential treatnent
provided at the appropriate time can stabilize children and ultinately
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preserve adoptions. The availability of voluntary agreenents for the
provision of residential treatnent also serves to denonstrate the
state's commtnent to pronoting successful and enduring adoptions of
children fromthe foster care system

The legislature intends to authorize limted voluntary placenent
agreenents for the purpose of responding to children adopted fromthe
foster care system who may have severe nental health or behaviora
health needs. These limted voluntary placenent agreenents are
intended to be initiated only when the sole reason for the out-of-hone
pl acenment is the adoptive child' s nental health or behavioral health
needs and when the child s behavioral and functional difficulties
exceed the parent's ability to effectively and safely manage and neet
the child' s needs.

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Adopted" neans that a valid decree of adoption regarding the
child and parent was entered and remains intact in Washington or in
anot her jurisdiction.

(b) "Child" nmeans any child under the age of eighteen who was found
to be dependent, placed in out-of-honme care, and subsequently was
adopt ed from an out-of -hone pl acenent.

(c) "Licensed facility" neans a facility licensed under chapter
74.15 RCWto provide residential evaluation and treatnment services for
chi | dren.

(d) "Parent" mnmeans the adoptive and legal parent of a child
according to the terns of a valid decree of adoption, or the |ega
guardi an of an adopted child.

(e) "Voluntary placenent agreenent” neans a witten agreenent
bet ween the departnent and a child' s parent authorizing the departnent
to place the child in a licensed facility for the purpose of receiving
mental health or behavioral health treatnent intended to stabilize the
child' s functioning and support the child s return hone. Under the
terms of a voluntary placenent agreenent, the parent retains |egal
custody of the child while the departnent tenporarily assunes
responsibility for the child' s placenent and care.
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(2) A parent may request and the departnent nmay agree to enter into
a voluntary placenent agreenent whenever the followi ng conditions are
net :

(a) The child resides in Washi ngton state;

(b) Less intensive and traditional famly preservation services,
community resources, and/or adoption supports have been unsuccessful or
are not likely to be successful in stabilizing the child s behavior and
functioni ng; and

(c) The parent has no reasonable alternative to access the | evel of
care necessary to neet the child s needs and preserve the adoption.

(3)(a) Whenever the departnent assunes responsibility for the
pl acenent and care of a child under this section, the departnent, in
consultation with the child, the child' s parent, and a nental health
professional, shall develop a plan for the child s eventual return

horne. If the plan anticipates the child will remain in out-of-hone
care one hundred eighty days or longer, or if at any tinme it appears
the child wll remain in out-of-hone care |onger than one hundred

eighty days, the departnent and the parent shall jointly seek a
judicial determnation that the agreenent is in the child s best

i nterests. If the child exits the out-of-hone placenent before one
hundred eighty days have elapsed, no judicial determnation is
required.

(b) To obtain the judicial determnation required under this
section, the departnent and the parent shall file a joint petition
alleging there is located or residing within the county a child who was
adopted fromthe foster care system whose current behavioral health or
mental health needs can not be nmet adequately by the child' s parent,
and that as a result the child has been placed in out-of-hone care
pursuant to this section. The petition shall request that the court
conduct periodic reviews of the <child s placenent and nake a
determ nati on whet her continued placenent is in the best interests of
the child. The petition shall contain the nane, date of birth, and
residence of the child and the nanmes and residences of the child's
parent or | egal guardian who has consented to the voluntary pl acenent
agreenent. The departnent shall make reasonable attenpts to ascertain
and set forth in the petition the identity, |ocation, and custodi al
status of any parent who is not a party to the placenent agreenent and
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reasons why that parent cannot assune placenent and care authority of
the child.

(c) Permanency planning for the child shall be the joint
responsibility of the departnent and the parent.

(4) Awitten agreenent under this section nust specify the | egal
status of the child and the rights and obligations of the parent, the
child, and the departnent while the child is in the licensed facility.
Any party to the agreenent may term nate the agreenent at any tinme by
provi di ng advance notice to the other party and to the child if he or
she is thirteen years of age or older. Upon termnation of the
agreenent, the child nust be returned to the care of his or her parent
unl ess the child has been taken into custody pursuant to RCW 13. 34. 050
or 26.44.050, placed in shelter care pursuant to RCW 13.34.060, or
pl aced in foster care pursuant to RCW 13. 34. 130.

NEW SECTION. Sec. 3. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) The legislature finds that as a condition of the state's
recei pt of federal funds for foster care under Title IV-B and Title |V-
E of the social security act, all children in foster care nust be
subjected to periodic court review Unfortunately, this requirenent
includes children who were adopted out of foster care and who
subsequently are tenporarily returned to a foster care placenent solely
because their parents have determned that the child s nental health or
behavioral health service needs require an out-of-honme placenent.
Except for providing such needed services, the parents of these
children are conpletely conpetent to care for the children. The
| egislature intends that court review of out-of-honme placenents
pursuant to section 2 of this act be structured to mnimze the stress
and inconvenience to famlies caused by conplying with these federa
requirenents.

(2) Upon filing of the petition required under section 2 of this
act, the clerk of the court shall schedule the petition for a hearing
to be held no later than fourteen cal endar days after the petition has
been fil ed. The departnent shall provide notification of the tine,
date, and purpose of the hearing to the parent or |egal guardian who
has agreed to the child' s placenent in out-of-hone care. The
departnment shall al so nake reasonable attenpts to notify any parent who
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is not a party to the placenent agreenent, if the parent's identity and
| ocation are known. Notification under this section nmay be given by
t he nost expedi ent neans, including but not limted to mail, personal
service, and tel ephone.

Sec. 4. RCW74.13.080 and 1987 ¢ 170 s 11 are each anended to read
as follows:

Except as provided in RCW74.13.350 and section 2 of this act, the
departnent shall not nake paynent for any child in group care placenent
unl ess the group hone is licensed and the departnment has the ((eustedy
of)) placenent and care authority for the child under a court order or
a voluntary placenent agreenent and the authority to renove the child
in a cooperative manner after at |east seventy-two hours notice to the
child care provider; such notice nmay be waived in energency situations.
However, this requirement shall not be construed to prohibit the
departnment from making or mandate the departnment to nake paynent for
I ndi an children placed in facilities |icensed by federally recognized
I ndi an tribes pursuant to chapter 74.15 RCW

~-- END ---
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