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HOUSE BI LL 2824

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Geen, Appleton, Sells, Hunt, Nelson, Conway,
Morrell, Darneille, MlIntire, Sullivan, Wod, Sinpson, Hasegawa, and
O Brien

Read first tinme 01/ 16/ 08. Referred to Commttee on Conmerce & Labor.

AN ACT Relating to hours of labor for nurses; anending RCW
49. 28. 130, 49.28.140, 49.28.150, and 72.01.042; and adding a new
section to chapter 49.12 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 49.12 RCW
to read as foll ows:

(1) Enployees of health care facilities shall be all owed schedul ed
meal and rest periods as specified in rules adopted by the departnent
of |l abor and industries under this chapter. Enployees of health care
facilities are not engaged in the type of work that allows enpl oyees to
take intermttent rest periods in place of scheduled neal and rest
peri ods.

(2) The definitions in RCW49.28.130 apply to this section.

Sec. 2. RCW49.28.130 and 2002 ¢ 112 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this section and
RCW 49.28.140 and 49.28.150 wunless the context <clearly requires
ot herw se.
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(1) "Enployee" neans a licensed practical nurse or a registered
nurse |icensed under chapter 18.79 RCW enployed by a health care
facility who is involved in direct patient care activities or clinical
services and receives an hourly wage.

(2) "Enployer" means an individual, partnership, association,
corporation, the state ((+nstitutien)), a political subdivision of the
state, or person or group of persons, acting directly or indirectly in
the interest of a health care facility.

(3)(a) "Health care facility" neans the following facilities, or
any part of the facility, including such facilities if owned and
operated by a political subdivision or instrunentality of the state,
that operate((s)) on a twenty-four hours per day, seven days per week
basi s:

(i) Hospices licensed under chapter 70.127 RCOW (7)) .

(ii) Hospitals licensed under chapter 70.41 RCW (7)) o

(iii) Rural health care facilities as defined in RCW 70.175. 020( (+
and)) .

(iv) Psychiatric hospitals |licensed under chapter 71.12 RCW (—and
nelud b faeilit] g I I Ly Litical

bdivisi ) v Y )y
(v) State hospitals as defined in RCW 72. 23. 010;

(vi) State veterans' hones as defined in RCW 72. 36. 035;

(vii) Residential habilitation centers listed in RCW 71A. 20.020
71A.20.030, and 71A. 20.040;

(viii) Facilities owned and operated by the departnent of
corrections or by a governing unit as defined in RCW 70.48.020 in a
correctional institution as defined in RCW 9.94.049(1) that provide
health care services to inmates as defined in RCW 72.09. 015; and

(ix) Facilities in an institution as defined in RCW 13.40.020(12)
or a detention facility as defined in RCW 13.40.020(9) that provide
health care services to juveniles conmtted to the custody of the
departnment of social and health services under RCW 13.40.185 or
confined in a detention facility.

(b) If a nursing honme regulated under chapter 18.51 RCW ((er+—=a
hone—health-agenecy-—regulated—under—chapter—70-127 -RCW) is operating
under the license of a health care facility, the nursing hone ((er—here
health—ageney)) is considered part of the health care facility for the
pur poses of this subsection.

HB 2824 p. 2



© 00 N O Ol WDN P

N NNNNNNRRRRRRRRRR
o O A W NP O OO0 ~NOO” OO A WDN PFEL O

27
28
29
30
31
32
33
34
35
36
37

(4) "Overtime" nmeans the hours worked in excess of an agreed upon,
predeterm ned, regularly scheduled shift within a twenty-four hour
period not to exceed twelve hours in a twenty-four hour period or
ei ghty hours in a consecutive fourteen-day period.

(5 "On-call time" neans tinme spent by an enployee who is not
working on the premses of the place of enploynent but who is
conpensated for availability or who, as a condition of enploynent, has
agreed to be available to return to the prem ses of the place of
enpl oynent on short notice if the need ari ses.

(6) "Reasonable efforts" nmeans that the enployer, to the extent
reasonably possible, does all of the following but is unable to obtain
staffing coverage:

(a) Seeks individuals to volunteer to work extra time from all
avail abl e qualified staff who are working;

(b) Contacts qualified enpl oyees who have nade thensel ves avail abl e
to work extra tine;

(c) Seeks the use of per diemstaff; and

(d) Seeks personnel from a contracted tenporary agency when such
staffing is permtted by law or an applicable collective bargaining
agreenent, and when the enployer regularly uses a contracted tenporary
agency.

(7) "Unforeseeabl e enmergent circunstance"” neans (a) any unforeseen
decl ared national, state, or nunicipal energency; (b) when a health
care facility disaster plan is activated; or (c) any unforeseen
di saster or other catastrophic event which substantially affects or
i ncreases the need for health care services.

Sec. 3. RCW49.28.140 and 2002 ¢ 112 s 3 are each anended to read
as follows:

(1) No enployee of a health care facility may be required to work
overtime. Attenpts to conpel or force enployees to work overtine are
contrary to public policy, and any such requirement contained in a
contract, agreenent, or understanding is void.

(2) The acceptance by any enployee of overtine is strictly
voluntary, and the refusal of an enployee to accept such overtine work
is not grounds for discrimnation, dismssal, discharge, or any other
penalty, threat of reports for discipline, or enploynment decision
adverse to the enpl oyee.
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(3) This section does not apply to overtinme work that occurs:
(a) Because of any unforeseeabl e energent circunstance;
(b) Because of preschedul ed on-call tinme unless such on-call tinme

is used to fill vacancies resulting fromchronic staff shortages;

(c) Wen the enployer docunents that the enployer has used
reasonable efforts to obtain staffing. An enployer has not used
reasonabl e efforts if overtine work is used to fill vacancies resulting

fromchronic staff shortages; or

(d) When an enployee is required to work overtine to conplete a
patient care procedure already in progress where the absence of the
enpl oyee could have an adverse effect on the patient, as long as the
health care facility made a good faith effort to schedule such patient
care procedures so that overtine would not be required.

Sec. 4. RCW49.28.150 and 2002 ¢ 112 s 4 are each anended to read
as follows:

The departnent of |abor and industries shall investigate conplaints
of violations of RCW49. 28.140 and section 1 of this act. A violation
of RCW49. 28. 140 or section 1 of this act is a class 1 civil infraction
in accordance wth chapter 7.80 RCW except that the maxi mum penalty is
one thousand dollars for each infraction up to three infractions. |If
there are four or nore violations of RCW49.28.140, section 1 of this
act, or any conbination thereof for a health care facility, the
enpl oyer is subject to a fine of two thousand five hundred dollars for
the fourth violation, and five thousand dollars for each subsequent
vi ol ati on. The departnent of |abor and industries is authorized to
i ssue and enforce civil infractions according to chapter 7.80 RCW

Sec. 5. RCW72.01.042 and 1981 c 136 s 67 are each anended to read
as follows:

(1) (a) The hours of |abor for each full tinme enployee shall be a
maxi mum of eight hours in any work day and forty hours in any work
week.

(b) Enployees required to work in excess of the eight-hour maxi num
per day or the forty-hour maxi num per week shall be conpensated by not
| ess than equal hours of conpensatory tinme off or, in lieu thereof, a
premumrate of pay per hour equal to not |ess than one-one hundred and
seventy-sixth of the enployee's gross nonthly salary: PROVIDED, That
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in the event that an enployee is granted conpensatory tine off, such
time off should be given within the cal endar year and in the event that
such an arrangenent is not possible the enployee shall be given a
premumrate of pay: PROVIDED FURTHER, That conpensatory tine and/or
paynent thereof shall be allowed only for overtine as is duly
aut hori zed and accounted for under rules and regul ati ons established by
the secretary.

(2) Overtine requirenents for an enpl oyee under this section who is
al so an enpl oyee of a health care facility under chapter 49.28 RCWare

subject to RCW49.28.130 through 49.28.150 and section 1 of this act.

~-- END ---
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