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HOUSE BI LL 2800

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Chase, Hunt, Eickneyer, Wod, and Goodman

Read first tinme 01/16/08. Referred to Committee on Select Committee
on Environnental Health.

AN ACT Rel ating to managi ng the use and di sposal of nercury-added
product s; anending RCW 70.95M 010, 70. 95M 020, 70. 95M 050, and
70. 95M 080; adding a new section to chapter 70.95M RCW creating new
sections; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and declares the
fol | ow ng:

(1) Mercury is a persistent, bioaccunulative toxin that can damage
the central nervous and cardi ovascul ar systens in humans;

(2) Mercury-added products, when broken or inproperly disposed of,
can release nercury into the environnent;

(3) Mercury-added lanps in particular have been identified as a
maj or source of nercury, which can be released during inproper
di sposal

(4) Wiile the harnful effects of mercury have been identified, the
state has not taken steps to prevent nercury-added products, including
mer cury-added | anps, from bei ng disposed of in landfills;

(5) Many Washi ngton counties, however, have recogni zed the harnfu
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effects of disposal of nercury-added |lanps in waste facilities and have
put | anp di sposal bans in place;

(6) The rate of recycling of nercury-added |anps has been low in
recent years, only about twenty percent of all fluorescent |anps are
recycled each year in Washington state, while the remaining eighty
percent continue to be disposed of in solid waste facilities;

(7) Mounting concerns about climate change are conpelling sone
i ndi vidual s and businesses to switch from traditional incandescent
lighting sources to nore efficient |ighting sources, such as conpact
fluorescent |anps, which contain nercury; and

(8 As nore individuals and businesses nove towards using
fluorescent |anps, the need to devel op conprehensive new policies to
prevent fluorescent Ilanps from being disposed of in solid waste
facilities and to instead encourage the recycling of such products
becones nore pressing.

Therefore, in order to continue to take steps to reduce the rel ease
of mercury, and to encourage the safe disposal of fluorescent |anps in
the state, the legislature finds that the state should take action to
prevent nercury-added products from being disposed of in solid waste
facilities and to encourage w despread recycling of fluorescent |anps
st at ew de.

Sec. 2. RCW70.95M 010 and 2003 ¢ 260 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) ((HAvtormptive—fereury—swi-teh—inReludes—a—conveni-ence—swteh-

I it eh | I | i ghts I it eh
antHoeck—brake—systens)) "Bulk nercury"” includes any elenental,

nonanel gamated nercury, regardless of volune quantity or weight.

(2) "Departnment" neans the departnent of ecol ogy.

(3) "Director” means the director of the departnment of ecol ogy.

(4) "Health care facility" includes a hospital, nursing hone,
extended care facility, long-term care facility, clinical or nedica
| aboratory, state or private health or nental institution, clinic,
physician's office, or health maintenance organi zati on.

(5 "Manufacturer” includes any person, firm associ ation
partnership, corporation, governnental entity, organization, or joint
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venture that produces a nercury-added product or an inporter or
donestic distributor of a mercury-added product produced in a foreign

country. In the case of a nulticonponent product containing nercury,
the manufacturer is the |last manufacturer to produce or assenble the
pr oduct . If the nulticonponent product or nercury-added product is

produced in a foreign country, the manufacturer is the first inporter
or donestic distributor.

(6) "Mercury-added button-cell battery" neans a button-cell battery
to which the manufacturer intentionally introduces nercury for the
operation of the battery.

(7) "Mercury-added novelty" neans a nercury-added product intended
mai nly for personal or househol d enjoynent or adornnent. Mercury-added
novelties include, but are not |limted to, itens intended for use as
practical jokes, figurines, adornnments, toys, ganmes, cards, ornanents,
yard statues and figures, candles, jewelry, holiday decorations, itens
of apparel, and other simlar products. Mercury-added novelty does not
i ncl ude ganes, toys, or products that require a button-cell or lithium
battery, liquid crystal display screens, or a l|anp that contains
nmercury.

(8 "Mercury-added product” neans a product, comodity, or
chem cal, or a product with a conponent that contains nercury or a
mercury conpound intentionally added to the product, comodity, or
chem cal in order to provide a specific characteristic, appearance, or
quality, or to perform a specific function, or for any other reason
Mer cury- added products include, but are not limted to, those products
listed in the interstate nercury education and reduction cl earinghouse
nercury-added products dat abase, mercury thernoneters, nmer cury
thernostats, button-cell batteries, nercury baroneters, and nercury
swi tches ((+nA—wotor—vehieles)) or relays.

(9) "Mercury manoneter"” means a nercury-added product that is used
for measuring bl ood pressure.

(10) "Mercury thernmoneter"” neans a nercury-added product that is
used for neasuring tenperature.

(11) "Retailer" neans a retailer of a nmercury-added product.

(12) "Switch" neans any device, which may be referred to as a

switch, sensor, valve, probe, control, transponder, or any other
apparatus, that directly requlates or controls the flow of electricity,
gas, or other conpounds, such as relays or transponders. "Switch"
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includes all conponents of the unit necessary to perform its flow

control function. The term "autonotive nercury switch" includes a

conveni ence switch, such as a switch for a trunk or hood light, and a

nercury switch in antilock brake systens. The term "utility switch"
includes, but is not limted to, all devices that open or close an
electrical circuit or aliquid or gas valve. The term™utility relay"
includes, but is not limted to, all products or devices that open or
close electrical contacts to control the operation of other devices in
the sanme or another electrical circuit.

(13) "Whol esaler” neans a wholesaler of a nercury-added product.

Sec. 3. RCW70.95M 020 and 2003 ¢ 260 s 3 are each anended to read
as follows:

(1) Effective January 1, 2004, a manufacturer, wholesaler, or
retailer may not know ngly sell at retail a fluorescent lanp if the
fluorescent |anp contains nmercury and was manufactured after Novenber
30, 2003, unless the fluorescent lanp is |abeled in accordance with the
guidelines listed under subsection (2) of this section. Primry
responsibility for affixing |abels required under this section is on
t he manufacturer, and not on the whol esaler or retailer.

(2) Except as provided in subsection (3) of this section, alanp is
consi dered | abel ed pursuant to subsection (1) of this section if the
| amp has all of the follow ng:

(a) A label affixed to the lanp that displays the internationally
recogni zed synbol for the elenent nercury; and

(b) A label on the |amp's packaging that: (i) Cearly inforns the
purchaser that nmercury is present in the item (ii) explains that the
fluorescent |anp shoul d be di sposed of according to applicable federal,
state, and local laws; and (iii) provides a toll-free tel ephone nunber,
and a uniform resource locator internet address to a web site, that
contains information on applicabl e disposal |aws.

(3) The manufacturer of a nmercury-added lanp is in conpliance with
the requirenents of this section if the manufacturer is in conpliance
with the | abeling requirenents of another state.

(4) ((The provisions of this section do not apply to products
contath-hrg—rerecury-—added)) (a) Effective January 1, 2010, all state-
funded public agency facilities, including but not limted to | earning
institutions, nmust recycle their fluorescent |anps.
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(b) Effective January 1, 2011, all commercial, industrial, and
retail facilities and office buildings nust recycle their fluorescent

| anps.

Sec. 4. RCW70.95M 050 and 2003 ¢ 260 s 6 are each anended to read
as follows:

(1) Effective January 1, 2006, no person may sell, offer for sale,
or distribute for sale or use in this state a nmercury-added novelty.
A manufacturer of nercury-added novelties nust notify all retailers
that sell the product about the provisions of this section and how to
properly di spose of any remaining nercury-added novelty inventory.

(2)(a) Effective January 1, 2006, no person may sell, offer for
sale, or distribute for sale or use in this state a manoneter used to
measure bl ood pressure or a thernometer that contains nercury. This
subsection (2)(a) does not apply to:

(i) An electronic thernoneter with a button-cell battery containing
nercury;

(i) Athernometer that contains nmercury and that is used for food
research and devel opnment or food processing, including neat, dairy
products, and pet food processing;

(iii) Athernonmeter that contains nmercury and that is a conponent
of an animal agriculture climte control system or industrial
measurenent systemor for veterinary nedicine until such a tine as the
system is replaced or a nonmercury conponent for the system or
application is avail abl e;

(tv) A thernometer or manoneter that contains mercury that is used
for calibration of other thernoneters, nanoneters, apparatus, or
equi pnent, unless a nonnercury calibration standard is approved for the
application by the national institute of standards and technol ogy;

(v) Athernoneter that is provided by prescription. A manufacturer
of a mercury thernoneter shall supply clear instructions on the careful
handling of the thernoneter to avoi d breakage and proper cleanup shoul d
a breakage occur; or

(vi) A manoneter or thernmoneter sold or distributed to a hospital,
or a health care facility controlled by a hospital, if the hospital has
adopted a plan for nercury reduction consistent wwth the goals of the
mercury chem cal action plan devel oped by the departnent under section
302, chapter 371, Laws of 2002.
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(b) A manufacturer of thernoneters that contain nercury nust notify
all retailers that sell the product about the provisions of this
section and how to properly dispose of any remaining thernoneter
i nventory.

(3) Effective January 1, 2006, no person may sell, install, or
reinstall a comrercial or residential thernostat that contains nercury
unl ess the manufacturer of the thernostat conducts or participates in
a thernostat recovery or recycling program designed to assist
contractors in the proper disposal of thernostats that contain nercury
in accordance with 42 U . S.C. Sec. 6901, et seq., the federal resource
conservation and recovery act.

(4) No person nmay sell, offer for sale, or distribute for sale or
use in this state a notor vehicle manufactured after January 1, 2006,
if the notor vehicle contains an autonotive nmercury switch

(5 Nothing in this section restricts the ability of a
manuf acturer, inporter, or donestic distributor from transporting
products through the state, or storing products in the state for |ater
di stribution outside the state.

(6) Effective June 30, 2009, the sale or purchase of bulk nercury,
including sales through the internet or sales by private parties, is
prohi bited. However, the prohibition in this subsection does not apply
to sales to research facilities or industrial facilities that provide
products or services to entities exenpted from this chapter. The
facilities described in this subsection nust submt an inventory of
their purchase and use of bulk nercury to the departnent on an annua
basis, as well as any nercury waste generated from such actions.

(7) Effective January 1, 2009, the manufacture, wholesale, or
retail of any nercury-added product is prohibited if a safer and
environnentally benign alternative exists.

NEW SECTION. Sec. 5. A new section is added to chapter 70.95M RCW
to read as foll ows:

(1) Effective January 1, 2012, a person nmay not dispose of nercury-
added products in a manner other than by recycling or disposal as
hazar dous wast e.

(2) Effective January 1, 2012, a person nay not discharge nercury
into water, wastewater treatnent, or wastewater disposal systens. This
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subsection applies, but is not |limted to, reagents, nedications,
amal gam and other m xtures that contain nercury.

(3) Effective January 1, 2012, nercury-added products may only be
di sposed of in a hazardous waste disposal or recycling facility
approved by the departnent.

(4) At a minimum owners and operators of solid waste managenent
facilities are required to inplenent the foll ow ng:

(a) Posting signs at the facility providing notice of the
prohibition of the disposal and incineration of nercury-added products;

(b) Witten notification to or contractual agreenents with the
facility's custonmers on a frequency, determ ned by the departnent,
provi ding notice of the prohibition on the disposal and incineration of
mer cury-added products; and

(c) Inplenentation of procedures approved by the departnent for
periodically nonitoring incomng wastes to detect the presence of
mercury-added products at the facility.

(5 If a fornulated nercury-added product is a cosnetic or
phar maceuti cal product subject to the regulatory requirenents rel ating
to mercury of the federal food and drug adm nistration, then the
product is exenpt fromthe requirenents of this section

Sec. 6. RCW70.95M 080 and 2003 c 260 s 9 are each anended to read
as foll ows:

(1) In preparation for the full inplenentation of this chapter, the
departnent shall nake every effort to educate all persons regarding the
requirenents of this chapter. A violation of this chapter 1is

puni shable by a civil penalty not to exceed one thousand dollars for
each violation in the case of a first violation. Repeat violators are
liable for a civil penalty not to exceed five thousand dollars for each
repeat violation. Penalties collected under this section nust be
deposited in the state toxics control account <created in RCW
70. 105D. 070.

(2) Households are exenpt fromthe penalties under this section.

NEW SECTION.  Sec. 7. (1) The departnent of ecol ogy, in
consultation with the solid waste advisory commttee created under RCW
70.95. 040, shall <conduct research and develop recomendations for
i npl ementing and financing a fluorescent |anp recycling program The
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departnment and the solid waste advisory conmttee shall consult wth
st akehol ders i ncludi ng persons who represent retailers of fluorescent
| anps, waste haulers, lanp recyclers, lanp manufacturers, cities,
counties, environnental organizations, public interest organizations,
and other interested parties that have a role or interest in the
recycling of fluorescent |anps.

(2) The departnent of ecology shall identify and eval uate existing
lanmp recycling prograns and encourage new pilot projects for |anp
recycling, particularly those prograns that exist in counties that
prohi bit the disposal of fluorescent lanps in solid waste facilities.
In evaluating existing progranms and new pilot projects, factors to be
consi dered i ncl ude:

(a) Urban versus rural recycling chall enges and i ssues;

(b) The involvenent of fluorescent |anp manufacturers;

(c) Different nethods of financing the recycling prograns for
fluorescent |anps; and

(d) The inpact of the approach on |ocal governnents, nonprofit
organi zati ons, waste haul ers, and other stakehol ders.

(3) The departnent of ecol ogy shall al so:

(a) Examne existing progranms and infrastructure for reuse and
recycling of fluorescent | anps;

(b) Compile information on fluorescent |anp recycling prograns;

(c) Review existing data on the costs to collect, transport, and
recycle fluorescent |anps;

(d) Develop a description of what could be acconplished voluntarily
and what would require regulation or legislation if needed to inplenent
the recommended statew de recycling programfor fluorescent |anps;

(e) Develop and assess ways to establish and finance a statew de
recycling programfor fluorescent |anps; and

(f) Examne the need for and devel op recommendations to address
recycling services and financing options for charities, school
districts, governnent agencies, and small businesses.

(4) The departnent of ecology shall report its findings and
recommendations for inplenenting and financing a recycling program for
fluorescent lanps to the appropriate commttees of the |egislature by
Decenber 1, 2008.
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(5) This section expires Septenber

1,

~-- END ---

2009.

HB 2800



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.

