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HOUSE BI LL 2677

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Ericksen, Pearson, and Ross

Read first tinme 01/15/08. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to the renpoval of gravel from waterways to reduce
the i npact of flooding;, anmendi ng RCW 36. 32. 290, 79.140.110, 77.55. 271,
and 77.55.021; adding a new section to chapter 86.09 RCW adding a new
section to chapter 85.05 RCW adding a new section to chapter 77.55
RCW and adding a new section to chapter 90.48 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.32.290 and 1963 ¢ 4 s 36.32.290 are each anended to
read as foll ows:

(1) Except as otherwi se provided in this section:

(a) Wen the ((beard—ot—ecounty—commssioners)) |leqgislative
authority of any county deens it essential to the public interest for
fl ood prevention purposes ((++)), the county may renove drifts, jans,
| ogs, debris, ((gravel+)) earth, stone or bars form ng obstructions to
the stream or other material from the beds, channels, and banks of
wat ercourses in any nmanner deened expedi ent ((;—+peluding—the—deposit
thereef)) .

(b) The legislative authority of any county may renove gravel from
streans or other watercourses when the gravel renoval is deened by the
county legislative authority to be beneficial in reducing the inpact of
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potential fl ooding. Prior to renoving gravel, the county leqgislative
authority nmust first contact the departnent of fish and wildlife for a
suggestion of when gravel renoval would have the mninmum inpact on
aquatic life. Except in an energency situation, the actual renoval of
gravel should occur as close as possible to the dates provided by the
departnent of fish and wildlife.

(2) The authority to renove materials from streanms or under
wat er courses under this chapter includes the authority to deposit the
renoved nmaterials on bars not form ng obstructions to the stream or on
subsidiary or high water channels of ((sueh)) the watercourses.

(3) The leqgislative authority of a county nmay only exercise the
authority granted under this section to renove gravel fromstreans or
other watercourses if the area of the county fromwhich the gravel is
to be renobved is not within the jurisdiction of an active diking
district organized under chapter 85.05 RCWor an active flood control
district organized under chapter 86.09 RCW

NEW SECTION. Sec. 2. A new section is added to chapter 86.09 RCW
to read as foll ows:

(1) Aflood control district created under this chapter may, when
it is deemed by the board of directors of the flood control district to
be beneficial in reducing the inpact of potential flooding, renove
gravel from a stream or other watercourse, or portion of a stream or
ot her watercourse, |located within the flood control district.

(2) Prior to exercising the authority granted by this section, the
board of directors of the flood control district nust first contact the
departnent of fish and wildlife for a suggestion of when gravel renoval
woul d have the m nimuminpact on aquatic life. Except in an energency
situation, the actual renoval of gravel should occur as close as
possible to the dates provided by the departnment of fish and wildlife.

NEW SECTION. Sec. 3. A new section is added to chapter 85.05 RCW
to read as foll ows:

(1) Any diking districts created under this chapter may, when it is
deened by the board of conm ssioners of the diking district to be
beneficial in reducing the inpact of potential flooding, renove gravel
from a stream or other watercourse, or portion of a stream or other
wat ercourse, |located within the diking district.
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(2) Prior to exercising the authority granted by this section, the
board of conmm ssioners of the diking district nmust first contact the
departnment of fish and wildlife for a suggestion of when gravel renoval
woul d have the m nimuminpact on aquatic life. Except in an energency
situation, the actual renoval of gravel should occur as close as
possible to the dates provided by the departnment of fish and wildlife.

Sec. 4. RCW 79.140.110 and 2005 ¢ 155 s 110 are each amended to
read as foll ows:

(1) Wien a public agency renoves gravel, rock, sand, silt, or other
material directly, or under a public contract, from any state-owned
aquati ¢ lands ((+s—rerpved—by—any—pubbe—agency—or—under—pubbie
contraet)) for channel ((e+)) inprovenent, harbor inprovenent, flood
i npact reduction, or flood control, the use of the material my be
aut hori zed by the departnment for a public purpose on_

(a) Land owned or |eased by the state or any nmunicipality, county,
or public corporation((—Hewever—wheR—no—publHe—tand—site—+s

L able f I . Y el I . )): or
(b) Private land, with the | andowner's perm ssion ((+s—authoerized

myv—bedesiagnated—by he—dep e 6—B€—+06 Pt pur-pese) ) .

if there is no public land available for deposit of the material.

(2) Prior to renoval and use of material under this section, the
state agency, nunicipality, county, or public corporation contenplating
or arranging the renoval or use shall first obtain witten perm ssion
fromthe departnent, except for flood control districts renbving grave
under section 2 of this act, diking districts renpving gravel under
section 3 of this act, and county legislative authorities renoving
gravel under RCW 36.32.290. These public entities are not required to
obtain permssion from the departnent to renpbve or use gravel from
streans or other watercourses for flood control or flood inpact
reduction purposes and are only required to notify the departnent of
their intent to do so.

(3) No paynent of royalty shall be required for the gravel, rock,
sand, silt, or other material used for ((the)) a public purpose under
this section, but a charge will be nade if the material is subsequently
sold or used for sone other purpose. ((Further))

(4) The departnent nmay authorize the public agency or private
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| andowner to dispose of the material renpved under this section wthout
charge when necessary to inplenent disposal of material.

(5 No charge shall be required for any use of the material
obt ai ned under the provisions of this chapter when used solely on an
aut horized site.

(6) No charge shall be required for any renoval or use of the
mat eri al obtai ned under the provisions of this chapter if the material
is used for public purposes by l|ocal governnents, including flood
control districts renoving gravel under section 2 of this act, diking
districts renpoving gravel under section 3 of this act, and county
legislative authorities renoving gravel under RCW 36.32.290. Publ i c
pur poses include, but are not limted to, flood control, flood inpact
reduction, and the construction and maintenance of roads, dikes, and
| evi es.

(7) The departnent nmay not prohibit, penalize, or condition a flood
control district operating under section 2 of this act, a diking
district operating under section 3 of this act, or a county leqgislative
authority operating under RCW 36.32.290 when renoving gravel from
streans or other watercourses for flood control or flood inpact
reducti on purposes.

(8) Nothing in this section shall repeal or nodify the provisions
of RCW ((#+~55-1066)) 77.55.021 or elimnate the necessity of obtaining
a permt for the renoval from other state or federal agencies as
ot herwi se required by | aw.

NEW SECTION. Sec. 5. A new section is added to chapter 77.55 RCW
to read as foll ows:

The department may not prohibit, penalize, or condition a flood
control district operating under section 2 of this act, a diking
di strict operating under section 3 of this act, or a county |egislative
authority operating under RCW 36.32.290 when renoving gravel from
streans or other watercourses for flood control or flood inpact
reducti on purposes. However, the departnent shall, when requested by
a flood control district, diking district, or county, provide a range
of suggested dates when gravel renoval wll have the m ninmuminpact to
aquatic life.
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Sec. 6. RCW77.55.271 and 1997 ¢ 424 s 5 are each anended to read
as follows:

(1) The departnment shall not require mtigation for:.

(a) Sedinent dredging or capping actions that result in a cleaner
aquatic environnent and equal or better habitat functions and val ues,
if the actions are taken under a state or federal cleanup action; or

(b) Gavel renpval by a flood control district operating under
section 2 of this act, a diking district operating under section 3 of
this act, or a county legislative authority operating under RCW
36. 32. 290.

(2) This chapter shall not be construed to require habitat
mtigation for navigation and mai nt enance dredgi ng of existing channels
and berthing areas.

Sec. 7. RCW 77.55.021 and 2005 c 146 s 201 are each anended to
read as foll ows:

(1) Except as provided in RCW 77.55.031, 77.55.051, ((and))
77.55.041, and subsection (12) of this section, in the event that any
person or governnment agency desires to undertake a hydraulic project,
t he person or governnent agency shall, before comrenci ng work thereon,
secure the approval of the departnment in the formof a permt as to the
adequacy of the neans proposed for the protection of fish life.

(2) Aconplete witten application for a permt may be submtted in
person or by registered mail and must contain the follow ng:

(a) General plans for the overall project;

(b) Conpl ete plans and specifications of the proposed construction
or work within the nean higher high water line in saltwater or within
the ordinary high water line in freshwater;

(c) Conplete plans and specifications for the proper protection of
fish life; and

(d) Notice of conpliance with any applicable requirenents of the
state environnental policy act, unless otherw se provided for in this
chapter.

(3)(a) Protection of fish life is the only ground upon which
approval of a permt my be denied or conditioned. Approval of a
permt may not be unreasonably w thheld or unreasonably conditioned.
Except as provided in this subsection and subsections (8), (10), and

p. 5 HB 2677



©O© 00 N O Ul WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNDNMNMNNMNMNMNMNMNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 00N P WDNPE OO oo N O MW DNNEe o

(11) of this section, the departnent has forty-five cal endar days upon
receipt of a conplete application to grant or deny approval of a
permt. The forty-five day requirenent is suspended if:

(1) After ten working days of receipt of the application, the
applicant remai ns unavail able or unable to arrange for a tinely field
eval uation of the proposed project;

(ii1) The site is physically inaccessible for inspection;

(ti1) The applicant requests a delay; or

(iv) The departnent is issuing a permt for a stormwater discharge
and is complying with the requirenments of RCW 77.55.161(3)(b).

(b) I'nmedi ately upon determ nation that the forty-five day period
i s suspended, the departnent shall notify the applicant in witing of
the reasons for the del ay.

(c) The period of forty-five cal endar days may be extended if the
permt is part of a nultiagency permt streamining effort and all
participating permtting agencies and the permt applicant agree to an
extended tineline longer than forty-five cal endar days.

(4) If the departnment denies approval of a permt, the departnent
shal | provide the applicant a witten statenent of the specific reasons
why and how the proposed project would adversely affect fish life
| ssuance, denial, conditioning, or nodification of a permt shall be
appeal abl e to the departnent or the board as specified in RCW77.55. 301
within thirty days of the notice of decision.

(5 (a) The permttee nust denonstrate substantial progress on
construction of that portion of the project relating to the permt
within two years of the date of issuance.

(b) Approval of a permt is valid for a period of up to five years
fromthe date of issuance, except as provided in (c) of this subsection
and in RCW 77.55. 151.

(c) A permit remains in effect without need for periodic renewal
for hydraulic projects that divert water for agricultural irrigation or
stock watering purposes and that involve seasonal construction or other
work. A permt for streanbank stabilization projects to protect farm
and agricultural land as defined in RCW 84.34.020 renains in effect
w t hout need for periodic renewal if the problem causing the need for
the streanbank stabilization occurs on an annual or nore frequent
basi s. The permttee must notify the appropriate agency before
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commencing the construction or other work within the area covered by
the permt.

(6) The departnent may, after consultation wth the permttee,
nodify a permt due to changed conditions. The nodification becones
effective unless appealed to the departnent or the board as specified
in RCW 77.55.301 within thirty days from the notice of the proposed
nodi fi cati on. For hydraulic projects that divert water for
agricultural irrigation or stock watering purposes, or when the
hydraulic project or other work is associated wth streanbank
stabilization to protect farmand agricultural |and as defined in RCW
84.34.020, the burden is on the departnent to show that changed
conditions warrant the nodification in order to protect fish life.

(7) A permttee may request nodification of a permt due to changed
conditions. The request nust be processed within forty-five cal endar
days of receipt of the witten request. A decision by the departnent
may be appealed to the board within thirty days of the notice of the
deci si on. For hydraulic projects that divert water for agricultura
irrigation or stock watering purposes, or when the hydraulic project or
other work is associated with streanbank stabilization to protect farm
and agricultural land as defined in RCW84. 34. 020, the burden is on the
permttee to show that changed conditions warrant the requested
nodi fication and that such a nodification will not inpair fish life.

(8) The departnment or the county legislative authority nay declare

and continue an energency. The county legislative authority shal

imedi ately notify the departnent if it declares an energency under
this subsecti on. The depart nent, t hr ough its aut hori zed
representatives, shall issue imediately, upon request, oral approval

for a stream crossing, or work to renove any obstructions, repair
exi sting structures, restore streanbanks, protect fish [ife, or protect
property threatened by the stream or a change in the stream flow
W t hout the necessity of obtaining a witten permt prior to commencing
work. Conditions of the energency oral permt nust be established by
t he departnent and reduced to witing within thirty days and conpli ed
with as provided for in this chapter. The departnent may not require
the provisions of the state environnental policy act, chapter 43.21C
RCW to be met as a condition of issuing a permt wunder this
subsecti on.
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(9) Al state and | ocal agencies with authority under this chapter
to issue permts or other authorizations in connection with energency
water withdrawals and facilities authorized under RCW 43. 83B. 410 shal
expedite the processing of such permts or authorizations in keeping
with the enmergency nature of such requests and shall provide a decision
to the applicant wthin fifteen calendar days of the date of
appl i cation.

(10) The departnent or the county legislative authority may
determ ne an i nm nent danger exists. The county |egislative authority

shall notify the departnent, in witing, if it determnes that an
i mMm nent danger exists. In cases of inmm nent danger, the departnment
shall issue an expedited witten permt, upon request, for work to

renmove any obstructions, repair existing structures, restore banks

protect fish resources, or protect property. Expedited permt requests
require a conplete witten application as provided in subsection (2) of
this section and nust be issued within fifteen cal endar days of the
receipt of a conplete witten application. Approval of an expedited
permt is valid for up to sixty days from the date of issuance. The
departnent may not require the provisions of the state environnenta

policy act, chapter 43.21C RCW to be nmet as a condition of issuing a
permt under this subsection.

(11) The departnent may issue an expedited witten permt in those
i nstances where normal permt processing would result in significant
hardship for the applicant or unacceptable damage to the environnent.
Expedited permt requests require a conplete witten application as
provided in subsection (2) of this section and nust be issued within
fifteen cal endar days of the receipt of a conplete witten application.
Approval of an expedited permt is valid for up to sixty days fromthe
date of issuance. The departnent may not require the provisions of the
state environnental policy act, chapter 43.21C RCW to be net as a
condition of issuing a permt under this subsection.

(12) This section does not apply to a flood control district
renoving gravel under section 2 of this act, a diking district renoving
gravel under section 3 of this act, or a county legislative authority
renoving gravel under RCW 36. 32. 290.

NEW SECTION. Sec. 8. A new section is added to chapter 90.48 RCW
to read as foll ows:
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The departnent may not prohibit, condition, penalize, or require
mtigation of a flood control district operating under section 2 of
this act, a diking district operating under section 3 of this act, or
a county legislative authority operating under RCW 36.32.290 when
renovi ng gravel fromstreans or other watercourses for flood control or
fl ood inpact reduction purposes.

~-- END ---
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