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SUBSTI TUTE HOUSE BI LL 2635

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By House Education (originally sponsored by Representative Quall)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Relating to school district boundaries and organization;
amending RCW 28A 315.195, 28A.315.205, 28A 315.085, 28A. 315.105,
28A. 315. 165, 28A.323.020, and 28A. 343.070; adding a new section to
chapter 28A.315 RCW recodifying RCW 28A. 323.020; and repealing RCW
28A. 315. 125, 28A. 315.135, 28A.315. 145, and 28A. 323. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A. 315.195 and 2006 ¢ 263 s 502 are each anended to
read as foll ows:

(1) A proposed change in school district organization by transfer
of territory fromone school district to another may be initiated by a
petition in witing presented to the educational service district
superi nt endent :

(a) Signed by at least fifty percent plus one of the active
registered voters residing in the territory proposed to be transferred;
or

(b) Signed by a majority of the nenbers of the board of directors
of one of the districts affected by a proposed transfer of territory
and providing docunentation that, before signing the petition, the

board of directors took the foll owi ng acti ons:
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(i) Gommuni cated the proposed transfer to the board of directors of
the affected district or districts and provided an opportunity for the
board of the affected district or districts to respond;

(ii) Communicated the proposed transfer to the registered voters
residing in the territory proposed to be transferred, provided notice
of a public hearing regarding the proposal, and provided the voters an
opportunity to comment on the proposal at the public hearing; and

(iii) Consulted with the statewde chair of regional commttees
desi gnat ed under RCW 28A. 315. 085.

(2) The petition shall state the nanme and nunber of each district
af fected, describe the boundaries of the territory proposed to be
transferred, and state the reasons for desiring the change and the
nunber of children of school age, if any, residing in the territory.

(3) The educational service district superintendent shall not
conpl ete any transfer of territory under this section that involves ten
percent or nore of the common school student popul ation of the entire
district from which the transfer is proposed, unless the educationa
service district superintendent has first called and held a specia
election of the voters of the entire school district from which the
transfer of territory is proposed. The purpose of the election is to
afford those voters an opportunity to approve or reject the proposed
transfer. A sinple majority shall determ ne approval or rejection.

(4) The superintendent of public instruction may establish rules
limting the frequency of petitions that may be filed pertaining to
territory included in whole or in part in a previous petition.

(5) Upon receipt of the petition, the educational service district
superintendent shall notify in witing the affected districts that:

(a) Each school district board of directors, whether or not
initiating a proposed transfer of territory, is required to enter into
negotiations with the affected district or districts;

(b) In the case of a citizen-initiated petition, the affected
districts nmust negotiate on the entire proposed transfer of territory;

(c) The districts have ninety calendar days in which to agree to
t he proposed transfer of territory;

(d) The districts may request and shall be granted by the
educational service district superintendent one thirty-day extension to
try to reach agreenent; and
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(e) Any district involved in the negotiations may at any tine
during the ninety-day period notify the educational service district
superintendent in witing that agreenent will not be possible.

(6) If the negotiating school boards cannot cone to agreenent about
the proposed transfer of territory, the educational service district
superintendent, if requested by the affected districts, shall appoint
a nedi ator. The nmediator has thirty days to work with the affected
school districts to see if an agreenent can be reached on the proposed
transfer of territory.

(7) If the affected school districts cannot cone to agreenent about
the proposed transfer of territory, and the districts do not request
the services of a nediator or the nediator was unable to bring the
districts to agreenent, either district my file with the educati onal
service district superintendent a witten request for a hearing by the
regional commttee.

(8) If the affected school districts cannot cone to agreenent about
the proposed transfer of territory initiated by citizen petition, and
the districts do not request the services of a nediator or the nedi ator
was unable to bring the districts to agreenent, the district in which
the citizens who filed the petition reside shall file with the
educational service district superintendent a witten request for a
hearing by the regional commttee, unless a majority of the citizen
petitioners request otherw se.

(9) Upon receipt of a notice under subsection (7) or (8) of this
section, the educational service district superintendent shall notify
the chair of the regional conmttee in witing wthin ten days.

(10) Costs incurred by school districts under this section shall be
reinbursed by the state from such funds as are appropriated for this
pur pose.

Sec. 2. RCW 28A. 315.205 and 2006 ¢ 263 s 503 are each anended to
read as foll ows:

(1) The chair of the regional commttee shall schedule a hearing on
the proposed transfer of territory at a location in the educationa
service district within sixty cal endar days of being notified under RCW
28A. 315.195 (7) or (8).

(2) Wthin thirty cal endar days of the hearing under subsection (1)
of this section, or final hearing if nore than one is held by the
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committee, the conmttee shall issue its witten findings and deci sion
to approve or disapprove the proposed transfer of territory. The
educational service district superintendent shall transmt a copy of
the commttee's decision to the superintendents of the affected school
districts within ten cal endar days.

(3) In carrying out the purposes of RCW 28A. 315.015 and i n naki ng
decisions as authorized under RCW 28A. 315.095(1), the regional
commttee shall base its judgnment upon whether and to the extent the
proposed change in school district organization conplies with RCW
28A.315.015(2) and rules adopted by the superintendent of public
i nstruction under chapter 34.05 RCW

(4) The rules under subsection (3) of this section shall provide
for giving consideration to all of the foll ow ng:

(a) Student educational opportunities as neasured by the percentage
of students performng at each level of the statew de nmandated
assessnents and data regarding student attendance, graduation, and
dr opout rates;

(b) The safety and welfare of pupils. For the purposes of this
subsection, "safety" neans freedom or protection from danger, injury,
or danage and "welfare" neans a positive condition or influence
regardi ng health, character, and well -bei ng;

(c) The history and relationship of the property affected to the
students and communities affected, including, for exanple, ((+nhelusioen

dweH+ng—units)) the inpact of the growth nmanagenent act and current or
proposed urban growth areas, city boundaries, and master planned
communi ties;

(d) Whether or not geographic accessibility warrants a favorable
consi deration of a recommended change in school district organization,
including renoteness or isolation of places of residence and tine
required to travel to and from school; and

(e) Al funding sources of the affected districts, equalization
anong school districts of the tax burden for general fund and capital
pur poses through a reduction in disparities in per pupil valuation when
all funding sources are considered, inprovenent in the economes in the
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adm ni stration and operation of schools, and the extent the proposed
change would potentially reduce or increase the individual and
aggregate transportation costs of the affected school districts.

(5 (a)(i) A petitioner or school district may appeal a decision by
the regional commttee to the superintendent of public instruction
based on the claim that the regional conmttee failed to follow the
applicable statutory and regul atory procedures or acted in an arbitrary
and capricious manner. Any such appeal shall be based on the record
and the appeal nust be filed within thirty days of the final decision
of the regional commttee. The appeal shall be heard and determ ned by
an adm nistrative |law judge in the office of adm nistrative hearings,
based on the standards in (a)(ii) of this subsection.

(i) If the admnistrative law judge finds that all applicable
procedures were not followed or that the regional conmttee acted in an
arbitrary and capricious manner, the admnistrative |aw judge shal
refer the matter back to the regional conmttee with an expl anation of
his or her findings. The regional commttee shall rehear the proposal.

(tit) If the admnistrative law judge finds that all applicable
procedures were followed or that the regional commttee did not act in
an arbitrary and capricious manner, depending on the appeal, the
educational service district shall be notified and directed to
i npl enent the changes.

(b) Any school district or citizen petitioner affected by a final
decision of the regional commttee may seek judicial review of the
commttee's decision in accordance wth RCW 34. 05. 570.

Sec. 3. RCW 28A.315.085 and 2006 ¢ 263 s 507 are each anended to
read as foll ows:

(1) The superintendent of public instruction shall furnish to
regional commttees the services of enployed personnel and the
mat eri als and supplies necessary to enable themto performthe duties
i nposed upon them by this chapter. ((M#rbers—shall—be retnbursedfor

| . Ly I . I : : hei
dutes—+n—accordanrce—wWth—ROW—28A-315-155-)) In addition, the
superintendent shall designate an individual to serve as the statew de
chair and be a nonvoting nenber of each regional commttee created
under RCW 28A. 315. 015. The statewide chair designated under this
section shall be an enployee or a contractor of the office of the
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superintendent of public instruction. The purpose of designating a
statewide chair is to ensure conformty of the regional conmttees to
| egal procedures and rules regarding the commttees' consideration of
petitions; provide consistency in the application of laws, rules,
criteria, and procedures across the state; offer expertise in issues
related to school district organization; and provide expertise in
managi ng neetings and conducting public hearings to enhance the
deli beration of regional conmttees. The statewide chair shall also
provide training for nenbers of regional commttees, including
coordinating any training offered under RCW 28A 315.185, and provide
assi stance to educational service district superintendents in carrying
out the responsibilities assigned under this chapter.

(2) Costs that may be incurred by an educational service district
in association with school district negotiations under RCW 28A. 315. 195
and supporting the regional commttee under RCW 28A. 315. 205 shall be
rei nbursed by the state fromsuch funds as are appropriated for these
pur poses.

Sec. 4. RCW 28A.315.105 and 1985 c 385 s 2 are each anended to
read as foll ows:

(1) There is hereby created in each educational service district a
commttee which shall be known as the regional commttee on schoo
district organization, which commttee shall be conposed of the
statewide chair designated under RCW 28A 315.085 and not |ess than
seven nor nore than nine registered voters of the educational service
district, the nunmber to correspond wth the nunber of board nenber
districts established for the governance of the educational service
district in which the regional commttee is |ocated. The statew de
chair shall be a nonvoting nenber of each regional conmttee.

(2) Except for the statewide chair, nenbers of each regional
commttee shall be appointed to serve a four-year term by the
educational service district board of the district in which the
regional conmttee is |ocated. One nenber of the regional commttee
shal | be ((eleeted+t+romtheregistered—voters—of)) appointed from each
such educational service district board nenber district. Appoi nt ed
nenbers of regional commttees nust be registered voters and reside in
the educational service district board nenber district fromwhich they
are appointed. Menbers of regional conmttees who were el ected before
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the effective date of this section may serve the renainder of their
four-year terns. Vacancies occurring for any reason, including at the
end of the termof any nenber of a regional commttee who was el ected
before the effective date of this section, shall be filled by
appoi ntnent by the educational service district board of directors as
provided in this section.

(3) In the event of a change in the nunber of educational service
districts or in the nunber of educational service district board
nenbers pursuant to chapter 28A. 310 RCW a new regional commttee shall
be appointed for each affected educational service district at the
expiration of the terns of the majority of the nenbers of the regional
conmm ttee. Those persons who were serving on a regional comittee
within an educational service district affected by a change in the
nunber of districts or board nenbers shall continue to constitute the
regional committee for the educational service district within which
they are registered to vote until the nmajority of a new board has been
appoi nt ed.

(4) No appointed nenber of a regional conmttee nmay continue to
serve on the commttee if he or she ceases to be a registered voter of
the educational service district board nenber district or if he or she
is absent fromthree consecutive neetings of the conmttee wthout an
excuse acceptable to the committee.

Sec. 5. RCW 28A.315.165 and 1990 ¢ 33 s 297 are each amended to
read as foll ows:

Each regional commttee shall ((erganrizebyeleeting)) elect from
its menbership ((a—<€hat+—and)) a vice chair who shall chair commttee
neetings in the event of the tenporary absence of the statew de chair
desi gnated under RCW 28A. 315. 085. The educational service district
superintendent shall be the secretary of the commttee. Meet i ngs of
the commttee shall be held upon call of the statewi de chair ((er—ef—=a
majority—of the rmenbersthereotf)). A majority of the voting nenbers of

the commttee shall constitute a quorum

NEW SECTION. Sec. 6. The following acts or parts of acts are each
r epeal ed:
(1) RCW 28A.315.125 (Regional commttees--Election of mnenbers--
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Qualifications) and 2006 ¢ 263 s 508, 1993 c 416 s 2, 1990 c 33 s 295,
1985 ¢ 385 s 4, & 1975-'76 2nd ex.s. ¢ 15 s 1

(2) RCW 28A. 315. 135 (Regional comm ttees--Vacancies) and 1985 c 385
s 5, 1975 1st ex.s. ¢ 275 s 81, 1969 ex.s. ¢ 176 s 117, & 1969 ex.s. c
223 s 28A.57.033; and

(3) RCW 28A. 315.145 (Regional conmmttees--Terns of nenbers) and
1993 ¢ 416 s 3, 1990 c 33 s 296, 1985 c 385 s 6, & 1969 ex.s. c 223 s
28A. 57. 034.

Sec. 7. RCW 28A.323.020 and 2006 ¢ 263 s 612 are each anended to
read as foll ows:

The duties in this chapter inposed upon and required to be
performed by a regional commttee and by an educational service
di strict superintendent in connection with a change in the organization
and extent of school districts and/or with the adjustnent of the assets
and liabilities of school districts and with all natters related to
such change or adjustnent whenever territory lying in ((ast+ngte)) nore
than one educational service district is involved shall be perforned
((jotntty)) by t he regi onal commttee((s)) and by t he
superintendent ((s)) of the ((several)) educational service district((s

which is located the part of the proposed or enlarged school district

having the |argest nunber of common school pupils residing therein.

Proposals for changes in the organization and extent of school

districts and proposed terns of adjustnment of assets and liabilities

t hus prepared and approved shall be submtted to the superintendent of

public instruction ((by—the—regional—commttee—of the educational
. ' . . hich | | L g : I I
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NEW SECTION. Sec. 8. RCW 28A.323.030 (School districts in two or
nore educational service districts--Proposed change or adjustnent--
Procedure when one commttee does not approve or fails to act--
Tenporary commttee) and 1990 ¢ 33 s 310, 1985 ¢ 385 s 26, 1975 1st
ex.s. ¢ 275 s 96, 1969 ex.s. c 176 s 132, & 1969 ex.s. c 223 s
28A.57. 245 are each repeal ed.

NEW SECTION. Sec. 9. RCW 28A.323.020 is recodified as a new
section in chapter 28A. 315 RCW

Sec. 10. RCW 28A.343.070 and 1990 ¢ 33 s 324 are each anended to
read as foll ows:

Each educational service district superintendent shall prepare and
keep in his or her office ((£3r)) a map show ng the boundaries of the
directors' districts of all school districts in or belonging to his or
her educational service district that are so divided((—anrd—(2—a

| of il . I I I . I . . blishi
such—beundari-es) ).
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