©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

H 4799.1

SUBSTI TUTE HOUSE BI LL 2621

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Judiciary (originally sponsored by Representatives Hurst,
Lantz, and Si npson)

READ FI RST TI ME 02/ 06/ 08.

AN ACT Relating to requiring certain sentences for vehicular
hom ci de and vehi cul ar assault to run consecutively; and amendi ng RCW
9. 94A. 589.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A.589 and 2002 ¢ 175 s 7 are each anended to read
as follows:

(1) (a)(i) Except as provided in (b) or (c) of this subsection,
whenever a person is to be sentenced for two or nore current offenses,
the sentence range for each current offense shall be determ ned by
using all other current and prior convictions as if they were prior
convictions for the purpose of the offender score: PROVIDED, That if
the court enters a finding that sone or all of the current offenses
enconpass the sanme crim nal conduct then those current offenses shal
be counted as one crine. Except as provided in (a)(ii) of this
subsection, sentences inposed under this subsection shall be served

concurrently. ( ( Consecuvtve—sentences—maay—onby—Be—rposed—uvnder—the
exceptonal—sentence—provi-stons—ofl —ROW-9-984A-535 ) ) "Sanme crimna

conduct," as used in this subsection, means two or nore crines that
require the same crimnal intent, are commtted at the sanme tine and
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pl ace, and involve the sane victim This definition applies in cases
i nvol ving vehi cul ar assault or vehicular hom cide even if the victins
occupi ed the sane vehicle.

(ii) Consecutive sentences may be inposed under the exceptiona
sentence provisions of RCW9.94A.535. Consecutive sentences shall be
inposed for nore than one conviction for vehicular assault by being
under the influence of intoxicating liquor or any drug, nore than one
conviction of vehicular homcide by being under the influence of
intoxicating liquor or any drug, or a conbination of convictions for
vehi cul ar assault by being under the influence of intoxicating |iquor
or any drug and vehicular homcide by being under the influence of
intoxicating liquor or any drug, unless the court finds by a
preponderance of the evidence that the inposition of consecutive
sentences would be inconsistent with the purposes of this chapter as
articulated in RCW9. 94A. 010.

(b) VWhenever a person is convicted of two or nore serious violent
offenses arising from separate and distinct crimnal conduct, the
standard sentence range for the offense with the highest seriousness
| evel under RCW 9.94A. 515 shall be determned using the offender's
prior convictions and other current convictions that are not serious
violent offenses in the offender score and the standard sentence range
for other serious violent offenses shall be determned by using an
of fender score of zero. The standard sentence range for any offenses
that are not serious violent offenses shall be determ ned according to
(a) of this subsection. All sentences inposed under (b) of this
subsection shall be served consecutively to each other and concurrently
Wi th sentences inposed under (a) of this subsection.

(c) If an offender is convicted under RCW 9.41.040 for unlawful
possession of a firearm in the first or second degree and for the
felony crines of theft of a firearmor possession of a stolen firearm
or both, the standard sentence range for each of these current offenses
shall be determ ned by using all other current and prior convictions,
except other current convictions for the felony crines listed in this
subsection (1)(c), as if they were prior convictions. The of f ender
shall serve consecutive sentences for each conviction of the felony
crimes listed in this subsection (1)(c), and for each firearm
unl awf ul | y possessed.
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(2)(a) Except as provided in (b) of this subsection, whenever a
person whil e under sentence for conviction of a felony commts anot her
felony and is sentenced to another termof confinenent, the latter term
shall not begin until expiration of all prior terns.

(b) Wenever a second or later felony conviction results in
community supervision with conditions not currently in effect, under
the prior sentence or sentences of comunity supervision the court may
require that the conditions of community supervision contained in the
second or |ater sentence begin during the imediate termof comunity
supervi sion and continue throughout the duration of the consecutive
term of conmunity supervi sion.

(3) Subject to subsections (1) and (2) of this section, whenever a
person is sentenced for a felony that was commtted while the person
was not under sentence for conviction of a felony, the sentence shal
run concurrently with any felony sentence which has been inposed by any
court in this or another state or by a federal court subsequent to the
comm ssion of the crime being sentenced unless the court pronouncing
the current sentence expressly orders that they be served
consecutively.

(4) Wienever any person granted probation under RCW 9.95.210 or
9.92. 060, or both, has the probationary sentence revoked and a prison
sentence inposed, that sentence shall run consecutively to any sentence
i nposed pursuant to this chapter, unless the court pronouncing the
subsequent sentence expressly orders that they be served concurrently.

(5 In the case of consecutive sentences, all periods of tota
confinenment shall be served before any partial confinenent, comunity
restitution, comunity supervision, or any other requirenent or
conditions of any of the sentences. Except for exceptional sentences
as authorized under RCW 9.94A. 535, if two or nore sentences that run
consecutively include periods of comunity supervision, the aggregate
of the community supervision period shall not exceed twenty-four
nont hs.

--- END ---
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