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HOUSE BI LL 2524

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Pearson, Kretz, and Kristiansen

Prefiled 01/07/08. Read first tine 01/ 14/ 08. Referred to Commttee
on Agriculture & Natural Resources.

AN ACT Relating to providing an opportunity for the reinbursenent
of agricultural appurtenances that are damaged by wldlife; and
amendi ng RCW 77. 36. 010, 77.36.030, and 77.36. 040.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 77.36. 010 and 1996 ¢ 54 s 2 are each anended to read
as foll ows:

( (o I : fied I ol L owi lof i niti |
throughout—this—echapter)) The definitions in this section apply

t hroughout this chapter unless the context clearly requires otherw se.

(1) "Appurtenance" includes personal property, equipnent, stored
livestock feed, or other possessions reasonably necessary or useful for
the production of crops or livestock or comonly used in crop
pr oducti on. The term includes, but is not limted to, fencing and
bal es of hay.

(2) "Crop" mnmeans a comrercially raised horticultural and/or
agricul tural product and includes growi ng or harvested product but does
not include |livestock. For the purposes of this chapter all parts of
horticultural trees shall be considered a crop and shall be eligible
for clains.
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((2)) (3) "Enmergency" neans an unforeseen circunstance beyond the
control of the | andowner or tenant that presents a real and i nmmedi ate
threat to crops, donestic aninmals, or fow.

((3»)) (4) "lmmediate famly nenber" neans spouse, brother,
sister, grandparent, parent, child, or grandchild.

Sec. 2. RCW77.36.030 and 1996 c 54 s 4 are each anended to read
as follows:

(1) Subject to the following limtations and conditions, the owner,
the owner's imediate famly nenber, the owner's docunented enpl oyee,
or a tenant of real property may trap or kill on that property, wthout
the licenses required under RCW 77.32.010 or authorization from the
director under RCW 77.12.240, wild animals or wld birds that are
damagi ng crops, appurtenances, donestic animals, or fow:

(a) Threatened or endangered species shall not be hunted, trapped,
or killed,;

(b) Except in an energency situation, deer, elk, and protected
wildlife shall not be killed without a permt issued and conditioned by

the director or the director's designee. In an energency, the
departnent may give verbal perm ssion followed by witten permssion to
trap or kill any deer, elk, or protected wildlife that is damaging

crops, domestic animals, or fow ; and

(c) On privately owned cattle ranching lands, the land owner or
| essee may declare an energency only when the departnent has not
responded within forty-eight hours after having been contacted by the
| and owner or |essee regarding damage caused by wild animals or wld
birds. In such an energency, the owner or |essee may trap or kill any
deer, elk, or other protected wildlife that is causing the danage but
deer and elk may only be killed if such lands were open to public
hunting during the previous hunting season, or the closure to public
hunting was coordinated with the departnent to protect property and
i vestock.

(2) Except for coyotes and Colunbian ground squirrels, wldlife
trapped or killed under this section remain the property of the state,
and the person trapping or killing the wildlife shall notify the
departnent imedi ately. The departnment shall dispose of wildlife so
taken within three days of receiving such a notification and in a
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manner determned by the director to be in the best interest of the
state.

Sec. 3. RCW77.36.040 and 1996 c 54 s 5 are each anmended to read
as follows:

(1) Pursuant to this section, the director or the director's
desi gnee may distribute noney appropriated to pay clainms for damages to
crops and appurtenances caused by wild deer or elk in an anmount of up
to ten thousand dollars per claim Danages payabl e under this section
are limted to the value of ((sueh—ecomererallyratsedhortteuttural—or
agreutural)) the «crops or appurtenances, whether growing or
harvested, and shall be paid only to the owner of the crop or
appurtenance at the tinme of damage, w thout assignnent. Danmages shal
not include danage to other real or personal property including other
vegetation or aninmals, danages caused by animals other than wild deer
or elk, lost profits, consequential damages, or any other damges
what soever. These damages shall conprise the exclusive renedy for
clains against the state for damages caused by wildlife.

(2) The director may adopt rules for the form of affidavits or
proof to be provided in clains under this section. The director may
adopt rules to specify the time and nethod of assessing danmage. The
burden of proving damages shall be on the clainmant. Paynent of clains
shall remain subject to the other conditions and limts of this
chapter.

(3) If funds are limted, paynents of clains shall be prioritized
in the order that the clains are received. No claimnmay be processed
if:

(a) The claimant did not notify the departnment within ten days of
di scovery of the damage. If the claimant intends to take steps that
prevent determ nation of danmages, such as harvest of damaged crops,
then the claimant shall notify the departnent as soon as reasonably
possi bl e after discovery so that the departnent has an opportunity to
docunent the damage and take steps to prevent additional danage; or

(b) The claimant did not present a conplete, witten claimw thin
sixty days after the damage, or the |last day of damaging if the damage
was of a continuing nature.

(4) The director or the director's designee nmay exam ne and assess
t he damage upon notice. The departnent and claimant nay agree to an
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assessnent of damages by a neutral person or persons know edgeable in
horticultural or agricultural practices. The departnment and cl ai mant
shall share equally in the costs of such third party exam nation and
assessnment of damage.

(5) There shall be no paynent for damages if:

(a) The crops or appurtenances are on |lands | eased fromany public
agency;

(b) The landowner or claimant failed to use or maintain applicable
damage prevention materials or methods furni shed by the departnent, or
failed to conply with a wildlife danage preventi on agreenent under RCW
77.12. 260;

(c) The director has expended all funds appropriated for paynent of
such clainms for the current fiscal year; or

(d) The damages are covered by insurance. The claimant shall
notify the departnent at the tinme of claimof insurance coverage in the
manner required by the director. | nsurance coverage shall cover al

damages prior to any paynent under this chapter

(6) When there is a determnation of claimby the director or the
director's designee pursuant to this section, the clainmnt has sixty
days to accept the claimor it is deened rejected.

~-- END ---
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