ga b~ W N

10
11
12
13
14
15
16
17
18

H 1786. 2

HOUSE BI LL 2264

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Representatives Pettigrew and Jarrett

Read first tine 02/ 15/ 2007. Referred to Comm ttee on Fi nance.

AN ACT Relating to public facilities; anmending RCW 36.100. 010,
36. 100. 030, 82. 14. 0485, 82.14. 0494, 82. 14. 360, 67.28. 180, and
82.14.049; reenacting and anendi ng RCW 82. 29A. 130; addi ng a new secti on
to chapter 82.14 RCW adding new sections to chapter 35.57 RCW
creating new sections; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
PUBLI C FACI LI TI ES DI STRI CT AMENDMENTS

Sec. 101. RCW 36.100.010 and 2002 c 218 s 26 are each anended to
read as foll ows:

(1) ((A)) One or nore public facilities districts may be created in
any county and shall be coextensive with the boundaries of the county.

(2) Apublic facilities district shall be created upon adoption of
a resolution providing for the creation of such a district by the
county legislative authority in which the proposed district is |ocated.
The scope and authority of the public facilities district may be
defined and limted by the resolution providing for the creation of the
public facilities district.
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(3) A public facilities district is a nunicipal corporation, an
i ndependent taxing "authority" wthin the nmeaning of Article VII,
section 1 of the state Constitution, and a "taxing district”" within the
meani ng of Article VII, section 2 of the state Constitution.

(4) No taxes authorized under this chapter may be assessed or
levied unless a mgjority of the voters of the public facilities
district has approved such tax at a general or special election. A
single ballot proposition may both validate the inposition of the sales
and use tax under RCW 82.14.048 and the excise tax under RCW
36. 100. 040.

(5 A public facilities district shall constitute a body corporate
and shall possess all the usual powers of a corporation for public
purposes as well as all other powers that may now or hereafter be
specifically conferred by statute, including, but not limted to, the
authority to hire enployees, staff, and services, to enter into
contracts, and to sue and be sued.

(6) A public facilities district may enter into contracts with a
county for the purpose of exercising any powers of a conmmunity renewal
agency under chapter 35.81 RCW

(7) The county legislative authority or the city council my
transfer property to the public facilities district created under this
chapter. No property that is encunbered with debt or that is in need
of major capital renovation nay be transferred to the district wthout
the agreenent of the district and revenues adequate to retire the
exi sting indebtedness.

Sec. 102. RCW 36.100.030 and 2003 ¢ 376 s 1 are each amended to
read as foll ows:

(1) A public facilities district is authorized to acquire,
construct, own, renodel, mintain, equip, reequip, repair, |lease, and
operate (a) sports facilities, entertainnment facilities, convention
facilities, or regional centers as defined in RCW 35.57.020, and (b)
for districts forned after January 1, 2000, recreational facilities
ot her than ski areas, together with contiguous parking facilities. The
taxes that are provided for in this chapter may only be inposed for
t hese purposes.

(2) A public facilities district may enter into agreenents under
chapter 39.34 RCW for the joint provision and operation of such

HB 2264 p. 2



©O© 00 N O Ol WDN P

W WNNNNMNNNMNNMNNNNRRRRRRERLERPRPR
P O © 0 N U WNEROIOOO-NOOOUDAWNINIERO

32
33

34
35
36

facilities and may enter into contracts under chapter 39.34 RCW where
any party to the contract provides and operates such facilities for the
other party or parties to the contract.

(3) Notwi thstanding the establishnment of a career, civil, or nerit
service system a public facilities district may contract with a public
or private entity, including a prospective tenant of a proposed or
existing facility, for the site acquisition, developnent, design,
construction, |ease, operation, or managenent of its public facilities,
including without limtation:

(a) For the provision of design and other professional services,
including with respect to the site evaluation and selection, design
options, required environnental studies, other required studies, and
necessary permtting;

(b) To control developnent of the facility, including determning
bi ddi ng specifications and requirenents, procurenent procedures, and
all other aspects of developnent, select and engage an architect or
architects, other design professionals, and a contractor or contractors
for design and construction;

(c) For a master |ease whereby the public or private entity becones
the sole master tenant of the facility.

(4 A public facilities district is authorized to use the
suppl enental alternative public works contracting procedures set forth
in chapter 39.10 RCW in connection with the design, construction,
reconstruction, renodel, or alteration of any of its public facilities.

(5 A public facilities district may: (&) I npose charges and fees
for the use of its facilities((+)); (b) structure the financing of the
facility in consultation with the county in which the public facilities
district is located; (c) incur debt fromany source on an interimbasis
to finance the cost of public facilities district operations, which
debt may be repaid out of bond proceeds or other sources; and ((#ay))
(d) accept and expend or use gifts, grants, and donati ons.

PART 11
FI NANCI NG

Sec. 201. RCW 82.14.0485 and 1995 3rd sp.s. ¢ 1 s 101 are each

anmended to read as foll ows:
(1) The legislative authority of a county with a popul ati on of one
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mllion or nore may i npose a sales and use tax in accordance with the
terms of this chapter. The tax is in addition to other taxes
authorized by law and shall be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the county. The rate of tax
shall not exceed 0.017 percent of the selling price in the case of a
sales tax or value of the article used in the case of a use tax.

(2) The tax inposed under subsection (1) of this section shall be
deducted fromthe anmount of tax otherwi se required to be collected or
paid over to the departnent of revenue under chapter 82.08 or 82.12
RCW  The departnent of revenue shall performthe collection of such
taxes on behal f of the county at no cost to the county.

(3) Moneys col |l ected under this section shall only be used for the
pur pose of paying the principal and interest paynents on bonds issued
by a county to construct a baseball stadium_ a regional center as
defined in ROV 35.57.020, and for other purposes described in this act.

(4) ((No tax may be collected under this section before January 1,

396 I I ] I I hi : I I
wirder—ROW-3214-360—are—being—cottected)) The tax inposed in this

section shall expire when the bonds issued for the construction of the
basebal | stadiumare retired, but not nore than twenty years after the
tax is first collected, unless extended pursuant to subsection (6) of
this section.

(5) As used in this section, "baseball stadium neans a basebal
stadium with natural turf and a retractable roof or canopy, together
w th associated parking facilities, constructed in the largest city in
a county with a population of one mllion or nore.

(6) The leqgislative authority of a county with a popul ation of one
mllion or nore that has created a public facilities district to
develop a regional center as defined in RCW 35.57.020 and that has
inposed a tax pursuant to subsection (1) of this section may extend
such tax in accordance with the terns of this chapter. Until the date
that is the earlier of the date the bonds issued for the construction
of a baseball stadium are retired or twenty years after the date the
tax inposed in this section is first collected, noneys collected under
this section shall only be used for the purpose of paying the principal
and interest paynents on bonds issued by a county to construct a
basebal |l stadium After the date that is the earlier of the date the
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bonds issued for the construction of a baseball stadiumare retired or
twenty years after the date the tax inposed in this section is first
collected, noney collected under this section shall be used for the
purposes set forth in section 301 of this act.

Sec. 202. RCW82.14.0494 and 1997 ¢ 220 s 204 are each anended to
read as foll ows:

(1) The legislative authority of a county that has created a public
stadium authority to develop a stadium and exhibition center under RCW
36.102. 050 may inpose a sales and use tax in accordance with this
chapter. The tax is in addition to other taxes authorized by | aw and
shall be collected from those persons who are taxable by the state
under chapters 82.08 and 82.12 RCWupon the occurrence of any taxable
event wwthin the county. The rate of tax shall be 0.016 percent of the
selling price in the case of a sales tax or value of the article used
in the case of a use tax.

(2) The tax inposed under subsection (1) of this section shall be
deducted fromthe anmount of tax otherwi se required to be collected or
paid over to the departnent of revenue under chapter 82.08 or 82.12
RCW  The departnment of revenue shall perform the collection of such
taxes on behal f of the county at no cost to the county.

(3) ((Belorethe+tssvance—of—bhonds—+nROWA3-9ON-020—alH—revenues
cotHected—on—hehat-—ol—the—county—under—this—sectton—shalH—be
transterredtothe publie stadiumautherity—)) After bonds are issued
under RCW 43.99N. 020, all revenues collected on behalf of the county
under this section shall be deposited in the stadium and exhibition
center account under RCW43.99N. 060, until the date that is the earlier
of the date the bonds issued for the construction of a stadium and
exhibition center are retired or twenty-three years after the date the
tax in this section is first inposed.

(4) The definitions in RCW 36.102.010 apply to this section.

(5 This section expires on the earliest of the follow ng dates,
unl ess extended pursuant to subsection (6) of this section:

(a) Decenmber 31, 1999, if the conditions for issuance of bonds
under RCW 43. 99N. 020 have not been net before that date;

(b) The date on which all bonds issued under RCW 43. 99N. 020 have
been retired; or
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(c) Twenty-three years after the date the tax under this section is
first inposed.

(6) The leqgislative authority of a county with a popul ation of one
mllion or nore that has created a public facilities district to
develop a regional center as defined in RCW 35.57.020 and that has
inposed a tax pursuant to subsection (1) of this section may extend
such tax in accordance with the terns of this chapter. Until the date
that is the earlier of the date the bonds issued for the construction
of a stadium and exhibition center are retired or twenty-three years
after the date the tax in this section is first inposed, all revenues
collected on behalf of the county under this section shall be deposited

in the stadium and exhibition center account under RCW 43. 99N. 060.
After the date that is the earlier of the date the bonds issued for the

construction of a stadium and exhibition center are retired or
twenty-three years after the date the tax in this section is first
i nposed, noney collected under this section shall be used for the
purposes set forth in section 301 of this act.

Sec. 203. RCW 82.14.360 and 2000 c¢c 103 s 10 are each amended to
read as foll ows:

(1) The legislative authority of a county with a popul ati on of one
mllion or nore may i npose a special stadium sales and use tax upon the
retail sale or use within the county by restaurants, taverns, and bars
of food and beverages that are taxable by the state under chapters
82.08 and 82.12 RCW The rate of the tax shall not exceed five-tenths
of one percent of the selling price in the case of a sales tax, or
value of the article used in the case of a use tax. The tax inposed
under this subsection is in addition to any other taxes authorized by
| aw and shall not be credited agai nst any other tax inposed upon the
sane taxable event. As used in this section, "restaurant" does not
i nclude grocery stores, mni-markets, or conveni ence stores.

(2) The legislative authority of a county with a popul ati on of one
mllion or nore may inpose a special stadium sales and use tax upon
retail car rentals within the county that are taxable by the state
under chapters 82.08 and 82.12 RCW The rate of the tax shall not
exceed two percent of the selling price in the case of a sales tax, or
rental value of the vehicle in the case of a use tax. The tax inposed
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under this subsection is in addition to any other taxes authorized by
| aw and shall not be credited agai nst any other tax inposed upon the
sanme taxabl e event.

(3) Until the date that is the earlier of the date on which bonds
issued for the construction of a baseball stadiumare retired or twenty
years after the taxes in this section are first collected, the revenue
fromthe taxes inposed under this section shall be used for the purpose
of principal and interest paynents on bonds, issued by the county, to
acquire, construct, own, renodel, maintain, equip, reequip, repair, and
operate a baseball stadium Revenues fromthe taxes authorized in this
section may be used for design and other preconstruction costs of the
basebal | stadiumuntil bonds are issued for the baseball stadium The

county shall issue bonds, in an anpbunt determ ned to be necessary by
the public facilities district, for the district to acquire, construct,
own, and equip the baseball stadium The county shall have no

obligation to i ssue bonds in an anount greater than that which woul d be
supported by the tax revenues under this section, RCW82.14.0485, and
36.38.010(4) (a) and (b).

(4) Until the date that is the earlier of the date on which bonds
issued for the construction of a baseball stadiumare retired or twenty
years after the taxes in this section are first collected, if the
revenue from the taxes inposed under this section exceeds the anount
needed for such principal and interest paynents in any year, the excess
shal | be used solely:

(a) For early retirement of the bonds issued for the baseball
stadi um and

(b) If the revenue from the taxes inposed under this section
exceeds the anmount needed for the purposes in (a) of this subsection in
any year, the excess shall be placed in a contingency fund which may
only be used to pay unanticipated capital costs on the basebal
stadi um excluding any cost overruns on initial construction.

((64)y)) (5) The taxes authorized under this section shall not be
collected after June 30, 1997, wunless the county executive has
certified to the departnent of revenue that a professional najor |eague
baseball team has nmade a binding and legally enforceable contractua
commi t ment to:

(a) Play at least ninety percent of its honme ganes in the stadi um
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for a period of time not shorter than the termof the bonds issued to
finance the initial construction of the stadi um

(b) Contribute forty-five mllion dollars toward the reasonably
necessary preconstruction costs including, but not Ilimted to
architectural, engineering, environnental, and |egal services, and the
cost of construction of the stadium or to any associated public
purpose separate from bond-financed property, including wthout
[imtation | and acqui sition, par ki ng facilities, equi pnment ,
infrastructure, or other simlar costs associated with the project,
whi ch contribution shall be made during a termnot to exceed the term
of the bonds issued to finance the initial construction of the stadium
If all or part of the contribution is nade after the date of issuance
of the bonds, the team shall contribute an additional anmount equal to
the accruing interest on the deferred portion of the contribution,
calculated at the interest rate on the bonds maturing in the year in
which the deferred contribution is nade. No part of the contribution
may be made wi thout the consent of the county until a public facilities
district is created under chapter 36.100 RCW to acquire, construct,
own, renodel, maintain, equip, reequip, repair, and operate a basebal
stadium To the extent possible, contributions shall be structured in
a manner that would allow for the issuance of bonds to construct the
stadium that are exenpt from federal incone taxes; and

(c) Share a portion of the profits generated by the baseball team
fromthe operation of the professional franchise for a period of tine
equal to the term of the bonds issued to finance the initial
construction of the stadium after offsetting any | osses incurred by

the baseball team after ((t+he—effeective—date—of—chapter—34—Laws—of
1995 1st sp——sess)) June 14, 1995. Such profits and the portion to be

shared shall be defined by agreenment between the public facilities
district and the baseball team The shared profits shall be used to
retire the bonds issued to finance the initial construction of the
stadium |If the bonds are retired before the expiration of their term
the shared profits shall be paid to the public facilities district.
((65))) (B) If the legislative authority of a county that has
i nposed a tax pursuant to either subsection (1) or (2) of this section
has created a public facilities district to develop a regional center
as defined in RCW 35.57.020, after the earlier of the date the bonds
issued for the construction of a baseball stadiumare retired or twenty

HB 2264 p. 8
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vears after the taxes in this section are first collected, through and
until Decenber 31, 2015, npney coll ected under subsections (1) and (2)
of this section shall be used for the purposes set forth in section 301

of this act.

(7) No tax nmay be collected under this section before January 1,
1996. Before collecting the taxes under this section or issuing bonds
for a baseball stadium the county shall create a public facilities
di strict under chapter 36.100 RCWto acquire, construct, own, renodel,
mai ntain, equip, reequip, repair, and operate a baseball stadium

((66))) (8) The county shall assenble such real property as the
district determnes to be necessary as a site for the baseball stadium
Property which is necessary for this purpose that is owned by the
county on QOctober 17, 1995, shall be contributed to the district, and
property which is necessary for this purpose that is acquired by the
county on or after Cctober 17, 1995, shall be conveyed to the district.

((6H)) (9) The proceeds of any bonds issued for ((the)) a basebal
stadium shall be provided to the public facilities district that owns
t he basebal |l stadi um

((68))) (10) As wused in this section, "baseball stadiunt neans
"basebal | stadiunt as defined in RCW 82. 14. 0485.

((69)) (11) The taxes inposed under this section shall expire
((when)) on the later of the follow ng dates:

(a) The earlier of the date on which the bonds issued for the
construction of the baseball stadium are retired, but not later than
twenty years after the taxes are first collected; or

(b) If bonds are issued pursuant to section 302 of this act,
Decenber 31, 2015.

Sec. 204. RCW 67.28.180 and 2002 c 178 s 2 are each anended to
read as foll ows:

(1) Subject to the conditions set forth in subsections (2) and (3)
of this section, the l|egislative body of any county or any city, is
authorized to levy and collect a special excise tax of not to exceed
two percent on the sale of or charge made for the furnishing of |odging
that is subject to tax under chapter 82.08 RCW

(2) Any levy authorized by this section shall be subject to the
fol | ow ng:

p. 9 HB 2264
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(a) Any county ordinance or resolution adopted pursuant to this
section shall contain, in addition to all other provisions required to
conform to this chapter, a provision allowng a credit against the
county tax for the full anmpbunt of any city tax inposed pursuant to this
section upon the sane taxable event.

(b) I'n the event that any county has |levied the tax authorized by
this section and has, prior to June 26, 1975, either pledged the tax
revenues for paynent of principal and interest on city revenue or
general obligation bonds authorized and issued pursuant to RCW
67.28.150 through 67.28.160 or has authorized and issued revenue or
general obligation bonds pursuant to the provisions of RCW 67.28. 150
t hrough 67.28. 160, such county shall be exenpt fromthe provisions of
(a) of this subsection, to the extent that the tax revenues are pl edged
for paynment of principal and interest on bonds issued at any tine
pursuant to the provisions of RCW 67.28.150 through 67.28.160:
PROVI DED, That so nuch of such pl edged tax revenues, together with any
i nvestnment earnings thereon, not inmmediately necessary for actual
paynment of principal and interest on such bonds may be used: (i) In
any county with a population of one mllion or nore, for repaynent
either of Iimted tax |evy general obligation bonds or of any county
fund or account fromwhich a | oan was nmade, the proceeds fromthe bonds
or | oan being used to pay for constructing, installing, inproving, and
equi ppi ng stadium capital inprovenent projects, and to pay for any
engi neering, planning, financial, legal and professional services
incident to the developnent of such stadium capital inprovenent
projects, regardless of the date the debt for such capital inprovenent
projects was or may be incurred; (ii) in any county with a popul ation
of one mllion or nore, for repaynent or refinancing of bonded
i ndebt edness incurred prior to January 1, 1997, for any purpose
authorized by this section or relating to stadium repairs or
rehabilitation, including but not limted to the cost of settling |egal
clains, reinbursing operating funds, interest paynments on short-term
| oans, and any ot her purpose for which such debt has been incurred if
the county has created a public stadiumauthority to devel op a stadi um
and exhi bition center under RCW 36.102.030; or (iii) in other counties,
for county-owned facilities for agricultural pronotion. A county is
exenpt under this subsection in respect to city revenue or genera

HB 2264 p. 10
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obligation bonds issued after April 1, 1991, only if such bonds nature
before January 1, 2013.

As used in this subsection (2)(b), "capital inprovenent projects”
may include, but not be limted to a stadium restaurant facility,
restroom facilities, artificial turf system seating facilities,
parking facilities and scoreboard and i nformation system adjacent to or
within a county owned stadium together with equipnent, utilities,
accessories and appurtenances necessary thereto. The stadi um
restaurant authorized by this subsection (2)(b) shall be operated by a
private concessionaire under a contract with the county.

(c)(i) No city within a county exenpt under subsection (2)(b) of
this section may l|levy the tax authorized by this section so long as
said county is so exenpt.

(ti) If bonds have been issued under RCW 43.99N. 020 and any
necessary property transfers have been made under RCW 36.102.100, no
city within a county with a popul ation of one mllion or nore may | evy
the tax authorized by this section before January 1, 2021. I f any
bonds described in section 302 of this act have been issued, no city
within a county with a population of one nmllion or nore may |l evy the
tax authorized by this section.

(ti1) However, in the event that any city in a county described in
(1) or (ii) of this subsection (2)(c) has levied the tax authorized by
this section and has, prior to June 26, 1975, authorized and issued
revenue or general obligation bonds pursuant to the provisions of RCW
67.28. 150 through 67.28. 160, such city may |levy the tax so long as the
tax revenues are pledged for paynment of principal and interest on bonds
i ssued at any tine pursuant to the provisions of RCW67.28.150 through
67.28. 160.

(3) Any levy authorized by this section by a county that has | evied
the tax authorized by this section and has, prior to June 26, 1975,
ei ther pledged the tax revenues for paynent of principal and interest
on city revenue or general obligation bonds authorized and issued
pursuant to RCW 67.28.150 through 67.28.160 or has authorized and
i ssued revenue or general obligation bonds pursuant to the provisions
of RCW 67.28. 150 through 67.28.160 shall be subject to the foll ow ng:

(a) Taxes collected under this section in any cal endar year before
2013 in excess of five mllion three hundred thousand dollars shal
only be used as follows:

p. 11 HB 2264
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(i) Seventy-five percent fromJanuary 1, 1992, through Decenber 31
2000, and seventy percent from January 1, 2001, through Decenber 31,
2012, for art nuseuns, cultural nuseuns, heritage nuseuns, heritage and

preservation prograns, the arts, and the performng arts. Moneys spent
under this subsection (3)(a)(i) shall be used for the purposes of this
subsection (3)(a)(i) in all parts of the county.

(ii) Twenty-five percent fromJanuary 1, 1992, through Decenber 31
2000, and thirty percent from January 1, 2001, through Decenber 31,
2012, for the followng purposes and in a manner reflecting the

followng order of priority: St adi um purposes as authorized under
subsection (2)(b) of this section; acquisition of open space | ands;
youth sports activities; and tourismpronmotion. |If all or part of the

debt on the stadiumis refinanced, all revenues under this subsection
(3)(a)(ii) shall be used to retire the debt.

(b) From January 1, 2013, through Decenber 31, 2015, in a county
with a population of one mllion or nore, all revenues under this
section shall be used to retire the debt on the stadium or deposited
in the stadi um and exhi bition center account under RCW 43.99N. 060 after
the debt on the stadiumis retired.

(c) From January 1, 2016, through Decenber 31, 2020, in a county
with a population of one mllion or nore, all revenues under this
section shall be deposited in the stadiumand exhibition center account
under RCW 43. 99N. 060.

(d) FromJanuary 1, 2021, until all bonds described in section 302

of this act are retired, all revenues collected under this section by
a county shall be used for the follow ng purposes:

(1) Fifty percent of the revenues shall be used for the purposes
set forth in section 301 of this act; and

(i1) Fifty percent of the revenues shall be used by the county to
fund cultural activities and facilities in all parts of the county.

(e) At |east seventy percent of nobneys spent under (a)(i) of this
subsection for the period January 1, 1992, through Decenber 31, 2000,
shall be wused only for the purchase, design, construction, and
renmodeling of performng arts, visual arts, heritage, and cultural
facilities, and for the purchase of fixed assets that will benefit art,
heritage, and cultural organizations. For purposes of this subsection,
fi xed assets are tangi bl e obj ects such as nmachi nery and ot her equi pnent
intended to be held or used for ten years or nore. Moneys recei ved
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under this subsection (3)(((h)) (e) may be wused for paynent of
principal and interest on bonds issued for <capital proj ects.
Qualifying organizations receiving noneys under this subsection
(3)((€))) (e) must be financially stable and have at |east the
fol | ow ng:

(1) Alegally constituted and working board of directors;

(1i) Arecord of artistic, heritage, or cultural acconplishnents;

(ii1) Been in existence and operating for at |east tw years;

(1v) Denonstrated ability to maintain net current liabilities at
|l ess than thirty percent of general operating expenses;

(v) Denonstrated ability to sustain operational capacity subsequent
to conpletion of projects or purchase of nachinery and equi pnment; and

(vi) Evidence that there has been independent financial review of
t he organi zati on.

((y)) (f) At least forty percent of the revenues distributed
pursuant to (a)(i) of this subsection for the period January 1, 2001
t hrough Decenber 31, 2012, shall be deposited in an account and shal

be used to establish an endownent. ((Prnetpal—+n—theaccount—shall
rerat-A—perrmanent—and—irreduetble)) On the effective date of this

section, the endowrent account shall be converted to a reserve account.
The principal of the account and earnings frominvestnents of bal ances
in the account may only be used for the purposes of (a)(i) of this
subsecti on.

((8))) (g) School districts and schools shall not receive revenues
distributed pursuant to (a)(i) or (d) of this subsection.

((¢))) (h) Mneys distributed to art nuseuns, cultural nuseuns,
heritage nuseuns, heritage and preservation prograns, the arts, and the
performng arts, and noneys distributed for tourismpronotion shall be
in addition to and nmay not be used to replace or supplant any other
funding by the | egislative body of the county.

(()y)) (i) As used in this section, "tourism pronotion" includes
activities intended to attract visitors for overnight stays, arts,
heritage, and cultural events, and recreational, professional, and

amat eur sports events. Moneys allocated to tourism pronotion in a
class AA county shall be allocated to nonprofit organizations forned
for the express purpose of tourism pronotion in the county. Such

organi zati ons shall use noneys fromthe taxes to pronote events in al
parts of the class AA county.
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((6)) () No taxes collected under this section may be used for
the operation or maintenance of a public stadium that is financed
directly or indirectly by bonds to which the tax is pledged.
Expenditures for operation or nmaintenance include all expenditures
other than expenditures that directly result in new fixed assets or
that directly increase the capacity, |ife span, or operating econony of
existing fixed assets.

((6)) (k) No ad valorem property taxes may be used for debt
service on bonds issued for a public stadiumthat is financed by bonds
to which the tax is pledged, unless the taxes collected under this
section are or are projected to be insufficient to neet debt service
requi renents on such bonds.

((Hr)) () If a substantial part of the operation and managenent
of a public stadiumthat is financed directly or indirectly by bonds to
which the tax is pledged is perfornmed by a nonpublic entity or if a
public stadiumis sold that is financed directly or indirectly by bonds
to which the tax is pledged, any bonds to which the tax is pledged
shall be retired. This subsection (3)((&a)) (1) does not apply in
respect to a public stadium under chapter 36.102 RCW transferred to,
owned by, or constructed by a public facilities district under chapter
36.100 RCW ((er)), a stadium and exhibition center, or a regiona
center as defined in RCW 35.57.020 which is acquired, devel oped,
constructed, owned, |leased, or operated by a public facilities district
pursuant to RCW 36. 100. 030.

(((H)) (M The county shall not lease a public stadium that is
financed directly or indirectly by bonds to which the tax is pledged
to, or authorize the use of the public stadium by, a professional major
| eague sports franchise unless the sports franchise gives the right of
first refusal to purchase the sports franchise, upon its sale, to |ocal
governnment. This subsection (3)((H)) (M does not apply to contracts
in existence on April 1, 1986, or to the lease or use of a regiona
center as defined in RCW 35.57.020 which is acquired, devel oped,
constructed, owned, |leased, or operated by a public facilities district
pursuant to RCW 36.100. 030.

If a court of conpetent jurisdiction declares any provision of this
subsection (3) invalid, then that invalid provision shall be null and
void and the remainder of this section is not affected.
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Sec. 205. RCW 82.14.049 and 1997 c¢ 220 s 502 are each anended to
read as foll ows:

The legislative authority of any county may i npose a sal es and use
tax, in addition to the tax authorized by RCW 82.14. 030, upon retai
car rentals within the county that are taxable by the state under
chapters 82.08 and 82.12 RCW The rate of tax shall be one percent of
the selling price in the case of a sales tax or rental value of the
vehicle in the case of a use tax. Proceeds of the tax ((shatH—noet—be
used—to—subsidize—any—professional—sports—team—and)) shall be used
solely for the foll ow ng purposes:

(1) Acquiring, constructing, maintaining, or operating public
sports stadium facilities or reqgional centers, as defined in RCW
35. 57. 020;

(2) Engineering, planning, financial, legal, or professional
services incidental to public sports stadium facilities or regiona
centers, as defined in RCW 35.57.020;

(3) Youth or amateur sport activities or facilities; ((e+))

(4) Debt or refinancing debt issued for the purposes of subsection
(1) of this section, or

(5) The leqgislative authority of a county with a population of one
mllion or nore that has created a public facilities district to
develop a regional center as defined in RCW 35.57.020 and has i nposed
a tax pursuant to this section may extend such tax, such that,
following retirement of bonded i ndebtedness incurred prior to January
1, 1997, or refinancing of such bonded indebtedness, for any purpose
authorized by RCW 67.28.180 or relating to stadium repairs or
rehabilitation, including but not limted to the cost of settling |egal
clains, reinbursing operating funds, interest paynents on short-term
| oans, and any other purpose for which such debt has been incurred,
proceeds of the tax shall be used for the purposes set forth in section
301 of this act.

At | east seventy-five percent of the tax inposed under this section
shal | be used for the purposes of subsections (1), (2), ((anrd)) (4)_
and (5) of this section.

NEW SECTION. Sec. 206. A new section is added to chapter 82.14
RCWto read as foll ows:
Site acquisition, devel opnent, designing, constructing, furnishing,
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and equi pping of a regional center as defined in RCW35.57.020 which is
acquired, devel oped, constructed, owned, |eased, or operated by a
public facilities district pursuant to RCW 36.100.030 is exenpt from
state and | ocal excise, sales, and use taxes otherw se due, including
under chapters 82.08, 82.12, 82.14, and 82.45 RCW

Sec. 207. RCW 82. 29A. 130 and 2005 ¢ 514 s 601 and 2005 ¢ 170 s 1
are each reenacted and anended to read as foll ows:

The followng |easehold interests shall be exenpt from taxes
i nposed pursuant to RCW 82. 29A. 030 and 82. 29A. 040:
(1) Al leasehold interests constituting a part of the operating

properties of any public utility which is assessed and taxed as a
public utility pursuant to chapter 84.12 RCW

(2) Al leasehold interests in facilities owned or wused by a
school, college or wuniversity which |easehold provides housing for
students and which is otherw se exenpt from taxation under provisions
of RCW 84. 36. 010 and 84. 36. 050.

(3) Al leasehold interests of subsidized housing where the fee
ownership of such property is vested in the governnment of the United
States, or the state of Washington or any political subdivision thereof
but only if incone qualification exists for such housing.

(4) Al leasehold interests used for fair purposes of a nonprofit
fair association that sponsors or conducts a fair or fairs which
recei ve support fromrevenues collected pursuant to RCW67.16. 100 and
all ocated by the director of the departnent of agriculture where the
fee ownership of such property is vested in the governnent of the
United States, the state of Wshington or any of its political
subdi vi si ons: PROVI DED, That this exenption shall not apply to the
| easehol d i nterest of any subl essee of such nonprofit fair association
if such leasehold interest would be taxable if it were the primary
| ease.

(5) Al leasehold interests in any property of any public entity
used as a residence by an enployee of that public entity who is
required as a condition of enploynent to live in the publicly owned
property.

(6) Al leasehold interests held by enrolled Indians of |ands owned
or held by any Indian or Indian tribe where the fee ownership of such
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property is vested in or held in trust by the United States and which
are not subleased to other than to a |essee which would qualify
pursuant to this chapter, RCW84. 36.451 and 84. 40. 175.

(7) Al leasehold interests in any real property of any Indian or
I ndian tribe, band, or community that is held in trust by the United
States or is subject to a restriction against alienation inposed by the
United States: PROVIDED, That this exenption shall apply only where it
is determned that contract rent paid is greater than or equal to
ninety percent of fair market rental, to be determned by the
departnent of revenue using the sane criteria used to establish taxable
rent in RCW82. 29A. 020(2)(b).

(8) Al leasehold interests for which annual taxable rent is |ess
than two hundred fifty dollars per year. For purposes of this
subsection |easehold interests held by the sanme |essee in contiguous
properties owned by the sane | essor shall be deened a single |easehold
i nterest.

(9) Al leasehold interests which give use or possession of the
| eased property for a continuous period of less than thirty days:
PROVI DED, That for purposes of this subsection, successive |eases or
| ease renewal s giving substantially continuous use of possession of the
sane property to the sane |essee shall be deened a single |easehold
interest: PROVIDED FURTHER, That no | easehold interest shall be deened
to give use or possession for a period of less than thirty days solely
by virtue of the reservation by the public |lessor of the right to use
the property or to allow third parties to use the property on an
occasional, tenporary basis.

(10) Al leasehold interests wunder nonth-to-nonth |leases in
residential units rented for residential purposes of the | essee pending
destruction or renoval for the purpose of constructing a public highway
or buil di ng.

(11) Al leasehold interests in any publicly owed real or personal
property to the extent such | easehold interests arises solely by virtue
of a contract for public inprovenents or work executed under the public
wor ks statutes of this state or of the United States between the public
owner of the property and a contractor.

(12) Al |l easehold interests that give use or possession of state
adul t correctional facilities for the purposes of operating
correctional industries under RCW 72.09. 100.

p. 17 HB 2264
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(13) Al leasehold interests wused to provide organized and
supervised recreational activities for ((disabled)) persons wth
disabilities of all ages in a canp facility and for public recreational
pur poses by a nonprofit organi zation, association, or corporation that
woul d be exenpt from property tax under RCW 84.36.030(1) if it owned
the property. |If the publicly owned property is used for any taxable
purpose, the |easehold excise taxes set forth in RCW 82.29A 030 and
82. 29A. 040 shall be inposed and shall be apportioned accordingly.

(14) Al leasehold interests in the public or entertai nnent areas
of a baseball stadium with natural turf and a retractable roof or
canopy that is in a county with a popul ation of over one mllion, that
has a seating capacity of over forty thousand, and that is constructed
on or after January 1, 1995. "Public or entertai nnent areas" include
ticket sales areas, ranps and stairs, |obbies and concourses, parking
areas, concession areas, restaurants, hospitality and stadium club
areas, kitchens or other work areas primarily servicing other public or
entertai nment areas, public rest room areas, press and nedia areas,
control booths, broadcast and production areas, retail sales areas,
museum and exhi bit areas, scoreboards or other public displays, storage
areas, |oading, staging, and servicing areas, seating areas and suites,
the playing field, and any other areas to which the public has access
or which are used for the production of the entertai nnent event or
ot her public usage, and any other personal property used for these

pur poses. "Public or entertainnment areas" does not include | ocker
roons or private offices exclusively used by the | essee.
(15) Al leasehold interests in the public or entertai nnent areas

of a stadium and exhibition center, as defined in RCW 36.102. 010, that
is constructed on or after January 1, 1998. For the purposes of this
subsection, "public or entertainnent areas" has the sane neaning as in
subsection (14) of this section, and includes exhibition areas.

(16) Al leasehold interests in public facilities districts, as
provided in chapter 36.100 or 35.57 RCW

(17) Al leasehold interests in property that is: (a) Owmed by a
muni ci pal corporation; (b) listed on any federal or state register of
historical sites; and (c) wholly contained within a designated nati onal
hi storic reserve under 16 U.S.C. Sec. 461.

(18) Al leasehold interests in the public or entertai nnent areas
of an anphitheater if a private entity is responsible for one hundred
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percent of the cost of constructing the anphitheater which is not
rei mbursed by the public owner, both the public owner and the private
| essee sponsor events at the facility on a regular basis, the |essee is
responsi bl e under the |ease or agreenent to operate and maintain the
facility, and the anphitheater has a seating capacity of over seventeen
t housand reserved and general adm ssion seats and is in a county with
a popul ation of over three hundred fifty thousand, but |ess than four
hundred twenty-five thousand. For the purposes of this subsection,
"public or entertainnment areas" include box offices or other ticket
sal es areas, entrance gates, ranps and stairs, |obbies and concourses,
parki ng areas, concession areas, restaurants, hospitality areas,
kitchens or other work areas primarily servicing other public or
entertai nment areas, public rest room areas, press and nedia areas,
control booths, broadcast and production areas, retail sales areas,
museum and exhi bit areas, scoreboards or other public displays, storage
areas, |oading, staging, and servicing areas, seating areas including
| awn seating areas and suites, stages, and any other areas to which the
public has access or which are wused for the production of the
entertai nnent event or other public usage, and any other personal
property used for these purposes. "Public or entertai nnent areas" does
not include office areas used predom nately by the | essee.

(19) Al leasehold interests in a regional center as defined in RCW
35.57.020 which is acquired, devel oped, constructed, owned, |eased, or
operated by a public facilities district pursuant to RCW 36.100. 030,
that is conpleted on or after January 1, 2008.

PART |11
USE OF FUNDS

NEW SECTION. Sec. 301. A new section is added to chapter 35.57
RCWto read as foll ows:

"Regi onal center tax revenues" neans the revenue sources identified
in RCW 82.14.0485, 82.14.0494, 82.14.360, 67.28.180, and 82.14.049.
Regi onal center tax revenues shall only be used for the follow ng
purposes in the follow ng order of priority:

(1) To fund arts and cultural activities and facilities in all
parts of the county out of regional center tax revenues collected for
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t he cal endar years between January 1, 2013, and Decenber 31, 2020, in
an annual amount as determined by the county in which the revenue
sources are collected;

(2) To fund the follow ng costs associated with public facilities
wi thin the county:

(a) The <costs of nodernization, inprovenents, renovations, or
replacenent of major public sports gathering and public facilities
| ocated within the county;

(b) The costs of issuance, and schedul ed principal and interest, of
any bonds issued the proceeds of which are used to pay the costs
described in subsection (1) of this section, or any other bonds used to
refinance such bonds; and

(c) The costs of operation of any public authority which owns and
operates such facilities.

(3) The excess of such regional center tax revenues after
application of subsections (1) and (2) of this section, shall be paid
to and held by the treasurer of the county in which the revenue sources
are collected, to be held in a segregated fund created by such county
to be called the "regional center account."” Upon satisfaction of any
conditions precedent to the site acquisition, developnent, design,
construction, furnishing, or equipping of a regional center as defined
in RCW 35.57.020 that are inposed by the legislative authority of the
county, which creates a public facilities district to develop such a
regi onal center, regional center tax revenues collected in any cal endar
year after application of subsections (1) and (2) of this section
together with all funds then held in the regional center account, shal
be transferred to the public facilities district or retained by the
county, and used in accordance with section 302 of this act to pay for
the costs and expenses described in subsection (4) of this section;

(4) Funding fromall sources may be used to pay for any and all of
the foll ow ng costs and expenses:

(a) The costs of formation and operation of the public facilities
district until such costs can be paid by rent or other incone from a
regi onal center or other sources;

(b) Direct and indirect costs and expenses of site acquisition
devel opnment, design, construction, furnishing, and equipping of a
regi onal center;
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(c) The costs of issuance and mai ntenance of the bonds described in
section 302 of this act, including any capitalized interest, and
schedul ed principal and interest paynents, and the costs of any other
bonds used to refinance such bonds described in section 302 of this
act ;

(d) The cost of repaynent of any debt incurred by a county, city,
or public facilities district to finance any costs and expenses
described in (a) through (c) of this subsection;

(e) The cost of reinbursenent of a county, city, or public
facilities district for its expenditures to pay any costs and expenses
in (a) through (c) of this subsection; and

(f) The costs of satisfying any contractual obligations of a
county, city, or public facilities district to pay any costs and
expenses in (a) through (c) of this subsection; and

(5 The excess of such regional center tax revenues after
application of subsections (1) and (3) of this section, and after
application of section 303 of this act, in any year shall be used for
the early retirenent of the bonds described in section 302 of this act.

NEW SECTION. Sec. 302. A new section is added to chapter 35.57
RCWto read as foll ows:

A county with a population of one mllion or nore that has created
a public facilities district to develop a regional center as defined in
RCW 35.57.020, a city in which such a regional center is or is proposed
to be located, or a public facilities district that is created by the
county to develop such a regional center, are each authorized to issue
general obligation bonds or revenue bonds, for a termof up to twenty-
five years, for the purposes described in section 301(4) of this act.

NEW SECTION. Sec. 303. A new section is added to chapter 35.57
RCWto read as foll ows:

(1) The proceeds from the sale of the bonds by the county
aut hori zed in section 302 of this act shall be paid to and held by the
treasurer of the county in the regional center account described in
section 301(3) of this act. Only the treasurer of the county or the
treasurer's designee may authorize expenditures fromthe account. At
the direction of the treasurer of the county or the treasurer's
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desi gnee, funds fromthe regional center account shall be transferred
to the public facilities district created in RCW 36. 100. 010 as required
by the public facilities district.

(2) After bonds are issued by the county under section 302 of this
act, all noneys in the regional center account shall be wused
exclusively for the follow ng purposes in the followng priority:

(a) On or before June 30th of each year, the treasurer of the
county shall accunulate in the regional center account an anmount at
| east equal to the anount required in the next succeedi ng twel ve nonths
for the paynent of principal of and interest on the bonds issued by the
county under section 302 of this act;

(b) An additional reserve anmount not in excess of the expected
average annual principal and interest requirenments of bonds issued by
the county under section 302 of this act shall be accunulated and
mai ntained in the account, subject to wthdrawal by the county
treasurer at any tine if necessary to neet the requirenents of (a) of
this subsection, and, followi ng any withdrawal, reaccunul ated fromthe
first tax revenues and other anounts deposited in the account after
nmeeting the requirenments of (a) of this subsection.

NEW SECTION. Sec. 304. A new section is added to chapter 35.57
RCWto read as foll ows:

(1) The "mmjor facilities account" shall be a dedicated fund
created by a county with a popul ation of one mllion or nore that has
created one or nore public facilities districts or public stadium
authorities for the purpose of funding:

(a) The <costs of nodernization, inprovenents, renovations, or
replacenent of nmajor public sports gathering and public facilities
| ocated within the county;

(b) The costs of issuance, and schedul ed principal and interest, of
any bonds issued the proceeds of which are used to pay the costs
described in subsection (1) of this section, or any other bonds used to
refinance such bonds; and

(c) The costs of operation of any public authority which owns and
operates such facilities.

(2) The application, allocation, and use of any funds in the major
facilities account shall be in the discretion of the county.
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PART |V
M SCELLANEQUS

NEW SECTION. Sec. 401. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 402. |If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 403. The provisions of this act shall be
liberally construed to effect the policies and purposes of this act.

NEW SECTION. Sec. 404. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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