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H 1035. 2

HOUSE BI LL 2247

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Conway, Bl ake, Takko, Hurst and Sinpson

Read first tinme 02/ 14/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to forestry resources and rural devel opnent,
establishing a conpensation system for haulers of |ogs; and adding a
new chapter to Title 19 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Washington's agricultural forest products industry is a vital
conponent of Washington's econony and has a direct relationship to the
economc health and welfare of workers, rural comunities, and
busi nesses.

(2) Central to the viability of the forest products industry is a
stable workforce of skilled, experienced log haulers available to
transport wood from Washi ngton's forests.

(3) Stability of this workforce is endangered when inadequate wage
conpensation rates for |og haulers induce haulers to shortchange safety
t hrough i nadequat e equi pnment mai nt enance, inadequate investnent in new
equi pnent, and violation of hours of service limtations in order to
take honme a |iving wage.

(4) The safety of citizens using the public highways is endangered
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when | og haul ers are induced to conprom se safety in order to take hone
a living wage.

(5) Many | og haul ers serving Washington's forest industry own and
operate a single vehicle, such that their wage conpensation from forest
| andowners conpensates for both their personal services and the costs
to maintain and operate their |og-hauling equipnent.

(6) The costs of mintaining |og-hauling equipnment in safe
operating condition are increased by the necessity of operating such
equi pnent on nonpaved roadways in forest areas.

(7) Based on patterns and configurations of forest |andownership,
the hauling of forest products is perfornmed by nunerous truckers who
are econom cally dependent on a small group of |arge commercial forest
| andowner s.

(8) An inbalance of market power exists when one forest |andowner
owns, possesses, oOr acquires economc control over nore than one
hundred t housand acres of forest in a | abor market area.

(9) The inequity of power in determ ning conpensation and the |ack
of opportunity to join together 1in bargaining over conpensation
prevents the l|og-hauling |abor market from operating in a manner
suitable for the public interest of Washington citizens and results in
i nadequat e conpensation for | og haul ers.

(10) It is in the public interest to ensure a reasonable m nimm
rate of conpensation for log haulers to ensure that |og haulers earn a
reasonable living wage wthout conpromsing the safety of their
vehicles or the safety of their operation.

(11) The legislature therefore enacts this chapter to create a
process whereby the departnment of |abor and industries is to oversee a
systemto ensure adequate wage rates of conpensation for log haulers in
order to ensure that the public welfare of the state of Washington is
pr ot ect ed.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
(1) "Cooperative associ ation" includes a nonprofit nmenbershi p-based
entity, such as a cooperative, association, or union, whose purpose is
to pronote the interests of those engaged in the agricultural
activities of hauling |logs through participation in the conpensation-
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setting process and is registered as such with the state of WAashi ngton
and represents at least fifty haulers in a | abor market area.

(2) "Department” means the departnent of |abor and industries.

(3) "Economc control"” neans the legal right, whether through
ownership, contract, or otherwise to nmmke or influence decisions
regarding the harvest of trees and disposition in general of |ogs on
subj ect | and.

(4) "Forest |and" neans agricultural forest |and used primarily for
the gromh of trees to be harvested for commercial use.

(5) "Forest |andowner" neans:

(a) A person, corporation, Ilimted partnership, governnent,
muni ci pality, or any form of business organi zation registered with the
state of WAshington that owns directly, or through affiliated persons,
or possesses economc control over, nore than one hundred thousand
acres of forest land in a | abor market area; or

(b) An agent or subsidiary of a person described in (a) of this
subsection if that agent or subsidiary is involved in contracting or
negotiating contracts or other arrangenents, witten or oral, wth
forest products haul ers.

(6) "Forest products hauler”™ neans a person having a place of
business in this state who is engaged in the agricultural activity of
haul i ng harvested trees from forest land in the state to a point of
delivery within the state under a contract or subcontract, directly or
indirectly, for a forest |andowner.

(7) "Labor market area" neans those counties in one of two forest
exci se tax hauling areas set forth by the Washi ngton state depart nent
of revenue for the purposes of applying the forest excise tax as
fol | ows:

(a) Those counties |located in hauling areas 1, 2, 3, 4, 5, and 10
are in one | abor market; and

(b) Those counties located in hauling areas 6 and 7 are in a second
| abor mar ket area.

NEW SECTION. Sec. 3. (1) The depart nent wi | establ i sh
conpensation rates for log haulers from forest lands in the state of
Washi ngton to a point of delivery within the state of Washi ngton when
petitioned to do so by either |andowners or qualified cooperative
associ ations or |abor unions.
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(2) In approving conpensation rates with respect to any given
commerci al forest |andowner, the departnment nust consider the follow ng
criteria:

(a) Prevailing wage rates for log truck drivers in the sane | abor
mar ket area,;

(b) Prevailing wages for simlar types of hauling in the sane |abor
mar ket area,;

(c) The log hauler's costs, including but not limted to, overhead,
fuel, health insurance, other insurance, pensions, or other retirenent
costs;

(d) Environmental and highway | aws and rul es;

(e) The inpact of the award on the conpetitive position of the
| andowner in the | abor market area or conpeting market areas;

(f) The amount of hauling conducted on private roads and the anount
of hauling conducted on public roads including travel time from the
hauling site to the delivery site and the conditions of the road,

(g The cost to conply with all applicable safety regulations
including, but not limted to, regulations for safety equipnment and
regul ati ons for maintenance of vehicles;

(h) The nunber of hours nornmally worked each day and each week by
| og-hauling drivers; and

(i) Limtations inposed by statute or rule on the nunber of hours
per day and per week that a | og hauler may drive or work.

(3)(a) Request for conpensation rates nay be submtted to the
departnment for review and approval in one of the two follow ng ways:

(i) Joint petitions may be submtted by corporate forest | andowners
and cooperative associations who may neet and agree on a comon rate of
conpensati on request; or

(1i) Individual petitions may be submtted by forest |andowners or

cooperati ve associ ations. In order to reduce costs, the departnent
shal | adopt a conpensation rate from anong the petitioners which best
reflect the criteria set forth in this subsection. [If, in the opinion

of the departnent, none of the petition-proposed conpensation rates is
in the best interest of the state of WAshington, the departnent nay set
a different conpensation rate based on the criteria in subsection (2)
of this section.

(b) State agency commerci al forest landowners nay use a
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conpensation rate that is the average of: (i) Joint petitions for the
past twelve nonths; or (ii) file its own joint petition with a hauling
cooperati ve.

(4) Al submssions to the departnent for review and approval of
conpensation rates shall be acconpanied by the follow ng information:

(a) The identity of the corporate forest |andowner, agent, or
contractor who owns or possesses economc control over the land on
whi ch the wage conpensation rates are to apply and the geographic area
in which the rates are to apply;

(b) The subm ssions nmay take into consideration alternative pay
systens such as pay per mle, pay per weight, percentage of truck
revenue, and pay per hour;

(c) A summary of relevant neetings and m nutes;

(d) Information required to be considered by the departnent as set
forth in subsection (2) of this section; and

(e) Oher information relevant to the factors needed for the
departnment to meke its decision, and as otherw se requested by the
conmi ssi on.

(5) When the departnent receives a conpensation rate petition, it
must notify all persons who have requested to be notified of any

subm ssi ons. These persons have thirty days to coment on the
subm ssion, and the departnment nmust review these comments in approving
conpensation rates. The department nust reject any subm ssion that

resulted from a negotiation or arbitration that was not conducted at
arm s | ength.

(6) The departnment shall approve a petition only upon finding that
the conpensation rates requested are adequate to assure the vehicle
driver a living wage w thout conprom sing the safe nmaintenance and
operation of the vehicle on the public highways of the state of

Washi ngt on.
(7) Once rates of conpensation have been approved by the
departnment, the rates shall remain in effect for that corporate

| andowner for one cal endar year.

NEW SECTION. Sec. 4. A forest |andowner violates this chapter if
that forest | andowner:

(1) Pays rates for hauling services that result in wage |evels
bel ow t hose established by the departnent; or

p. 5 HB 2247



w N

©O© 00 N o g b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32

33

(2) Discrimnates against any person or organization for initiating
or participating in a conpensation rate determ nation proceedi ng under
this chapter.

NEW SECTION. Sec. 5. This chapter does not prohibit the
negoti ati on and execution of a contract between a forest |andowner and
an individual forest products hauler that provides for the paynent of
conpensation rates higher than those determ ned under this chapter, as
long as no conm ssion's approved rates applicable to the service or
area being provi ded exist.

NEW SECTION. Sec. 6. This chapter is intended to displace
exi sting market forces based on a legislative finding that such forces
are insufficient to permt the affected market to function normally to
ensure the safety and stability of this industry and the safety of the
general public. Activities carried out under this chapter do not
constitute a conspiracy, or a conbination in restraint of trade or an
illegal nonopoly, nor are they carried out for the purposes of
| essening conpetition or fixing prices arbitrarily, as long as the
activities are carried out for the purpose of preparing, initiating, or
participating in a conpensation rate determ nation process under this
chapter. A contract or agreenent entered into under negotiations
bet ween a forest | andowner and a cooperative group of forest products
haul ers is not an unlawful restraint in trade or part of a conspiracy
or conbination to acconplish an inproper or illegal purpose or act, as
Il ong as the resulting conpensation rate is approved by the departnent.

NEW SECTION. Sec. 7. The legislature finds that the practices
covered by this chapter are matters vitally affecting the public
interest for the purpose of applying the consuner protection act,
chapter 19.86 RCW A violation of this chapter is not reasonable in
relation to the devel opnment and preservation of business and is an
unfair or deceptive act in trade or commerce and an unfair nethod of
conpetition for the purpose of applying the consumer protection act,
chapter 19.86 RCW

NEW SECTION. Sec. 8. If any provision of this act or its
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application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 19 RCW

~-- END ---
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