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HOUSE BI LL 2081

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives VanDeWege, Bl ake, Moeller, MCoy, Takko and Hudgi ns

Read first time 02/07/2007. Referred to Conmttee on Technol ogy,
Ener gy & Conmuni cati ons.

AN ACT Relating to tax credits for cogeneration facilities; and
addi ng a new chapter to Title 82 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 101. | NTENT. The state of Washington has a
| arge and growi ng need for electrical energy. The state of Washi ngton
possesses a (reat potential for the generation of electrical or
mechani cal power and useful heat energy through the process of
cogeneration. It is the purpose and intent of the legislature to
pronote the growt h of cogeneration in the state of Washi ngton.

NEW SECTION. Sec. 102. DEFINITIONS. As used in this chapter, the
follow ng terns have the meani ngs indicated unless the context clearly
requires otherw se.

(1) "Cogeneration" neans the sequential generation of electrical or
mechani cal power and useful heat fromthe sanme prinmary energy source or
fuel .

(2) "Cogeneration facility" means any machinery, equipnent,
structure, process, or property, or any part thereof, installed or
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acquired for the primary purpose of cogeneration by a person or
corporation other than an electric utility.

(3) "Certificate" neans a cogeneration tax credit certificate
granted by the departnent.

(4) "Cost" nmeans only the cost of a cogeneration facility which is
in addition to the cost that the applicant otherwi se would incur to
nmeet the applicant's demands for useful heat. "Cost" does not include

expenditures which are offset by cost savings, including but not
limted to savings resulting from early retirement of existing
equi pnent .

(5) "Electric utility" nmeans any person, cor poration, or
gover nnent al subdi vi si on aut hori zed and operating under t he

Constitution and laws of the state of Washington which is primarily
engaged in the generation or sale of electric energy.

NEW SECTION. Sec. 103. ADM NI STRATI O\. (1) No certificate
i ncludi ng a suppl enent thereto may be issued for cogeneration facility
costs in excess of ten mllion dollars for any application submtted
under this chapter

(2) The departnment shall keep a running tabulation of the total
cogeneration facility costs incurred or planned to be incurred pursuant
to certificates or supplenents issued wunder this chapter. The
department may not issue any new certificate or any supplenent if the
certificate or supplenent would result in the tabul ati on exceedi ng one
hundred mllion dollars. Nothing in this section shall be deened to bar
any certificate holder from anending the certificate or obtaining a
suppl enent thereto so long as the anendnent or supplenent does not
increase the total anobunt of cogeneration facility costs incurred or
pl anned to be incurred under the original certificate.

(3) The departnent nmay adopt any rules under chapter 34.05 RCW
necessary for the admnistration of this chapter.

NEW SECTI ON. Sec. 104. TAX CREDIT. When a cogeneration facility
is operational and a certificate pertaining thereto has been issued, a
credit may be cl ai ned agai nst taxes inposed under chapter 82.04 RCW if
the due date for paynent of the taxes is after the effective date of
the certificate. However, the date on which the facility is
operational may not be nore than four years after the date of issuance
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of the certificate. The anount of the credit shall be three percent of
the cost of a facility covered by the certificate for each year the
certificate remains in force. The credits shall be cunulative and shal
be subject only to the followng Iimtations:

(1) The tax credit shall apply to capital costs only and shall not
apply to operating costs.

(2) A person, firm corporation, or organization which acquires a
cogeneration facility shall be entitled to the credit only to the
extent that it has previously not been taken. Under no circunstances
may a credit be taken nore than once against any cost or portion
t hereof of a cogeneration facility.

(3) No credit exceeding fifty percent of the taxes payabl e under
chapter 82.04 RCWshall be allowed in any reporting period.

(4) The total cunulative amount of the credits allowed for any
cogeneration facility covered by a certificate may not exceed fifty
percent of the cost of the cogeneration facility |ess the total anount
of federal investnent credit or other federal tax credits applicable to
the cogeneration facility.

(5) State credits may not becone available until one year after
final cost verification by the departnent.

NEW SECTION. Sec. 105. CERTIFI CATE | SSUANCE. The depart nment
shall send a certificate or supplenent, when issued, by certified mail
to the applicant. Notice of the departnent's refusal to issue a
certificate or supplenent shall |ikew se be sent to the applicant by
certified mail.

NEW SECTION. Sec. 106. CERTIFI CATE REVOCATI ON. (1) Except as
provi ded in subsection (2) of this section, the departnent shall revoke
any certificate issued under this chapter if it finds that any of the
foll owi ng have occurred with respect to the certificate:

(a) The certificate was obtained by fraud or deliberate
m srepresentation;

(b) The certificate was obtained through the use of inaccurate data
but without any intention to conmt fraud or m srepresentation;

(c) The facility was constructed or operated in violation of any
provi sion of this chapter or provision inposed by the departnent as a
condition of certification; or
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(d) The cogeneration facility is no |onger capable of being
operated for the primary purpose of cogeneration.

(2) If the departnent finds that there are few i naccuraci es under
subsection (1)(b) of this section and that cunulatively they are
insignificant in ternms of the cost or operation of the facility or that
the inaccurate data is not attributable to carel essness or negligence
and its inclusion was reasonable under the circunstances, then the
departnment may provide for the continuance of the certificate and
what ever nodification it considers in the public interest.

(3) Any person, firm corporation, or organization that obtains a
certificate revoked under this section shall be liable for the tota
anmount of noney saved by claimng the credits and exenptions provided
under this chapter. The total amount of the credits shall be collected
as delinquent business and occupation taxes, and the total of the
exenptions shall be collected and distributed as delinquent property
taxes. Interest shall accrue on the amunts of the credits and
exenptions fromthe date the taxes were ot herw se due.

(4) The departnent of conmmunity, trade, and econom c devel opnment
shal | provide technical assistance to the department in carrying out
its responsibilities under this section.

NEW SECTION. Sec. 107. SEVERABILITY. | f any provision of this
act or its application to any person or circunstance is held invalid,
the remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 108. Captions used in this act are not any part
of the | aw.

NEW SECTION. Sec. 109. Sections 101 through 108 of this act
constitute a new chapter in Title 82 RCW

~-- END ---
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