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H 2547.1

SUBSTI TUTE HOUSE BI LL 2075

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Commttee on Early Learning & Children's Services
(originally sponsored by Representatives Hi nkle and Wl sh)

READ FI RST TI ME 2/ 28/ 07.

AN ACT Relating to termnation of parental rights petitions;
amendi ng RCW 13. 34. 180 and 13. 34.190; adding a new section to chapter
13.34 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes the inportance of
est abl i shing permanency in the lives of children who have been found to
be dependent. In sone cases, a parent chooses to not contact his or
her child, or indicates an unwillingness to care for his or her child,
for years while the child is in a dependency. Though the state is able
to file a termnation petition on the parent, the state often chooses
to wait to determne the outcone of the other parent before filing a
term nation petition. The state finds that it is not in the best
interest of the child to delay action on a parent who has not indicated
any desire to maintain contact wwth his or her child.

The state should file the petition for termnation to allow a court
to review the case and decide the appropriate course of action. This
may encourage the parent to step forward and contact the child or
indicate a willingness to becone involved in the child's life. This
wi Il begin the process of connecting the child to the parent possibly

p. 1 SHB 2075



A W DN

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

years sooner than would otherw se be the case. However, if the parent
truly does not wish to be involved in the life of the child, the court
shoul d have the opportunity to termnate the parental rights of that
parent and nove the case toward pernmanency.

Sec. 2. RCW13.34.180 and 2001 ¢ 332 s 4 are each anended to read
as follows:

(1) A petition seeking termnation of a parent and child
relationship may be filed in juvenile court by any party to the
dependency proceedi ngs concerning that child. Such petition shal
conformto the requirenments of RCW 13. 34. 040, shall be served upon the
parties as provided in RCW 13.34.070(8), and shall allege all of the
followi ng unless subsection (2) ((er)), (3), or (4) of this section
appl i es:

(a) That the child has been found to be a dependent child,;

(b) That the court has entered a dispositional order pursuant to
RCW 13. 34. 130;

(c) That the child has been renoved or will, at the time of the
heari ng, have been renoved fromthe custody of the parent for a period
of at least six nonths pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been
expressly and understandably offered or provided and all necessary
services, reasonably available, capable of correcting the parental
deficiencies within the foreseeable future have been expressly and
under st andably of fered or provided;

(e) That there is little likelihood that <conditions wll be
remedi ed so that the child can be returned to the parent in the near
future. A parent's failure to substantially inprove parenta

deficiencies wthin twelve nonths follow ng entry of the dispositional
order shall give rise to a rebuttable presunption that there is little
i kelihood that conditions wll be remedied so that the child can be
returned to the parent in the near future. The presunption shall not
arise unless the petitioner makes a showing that all necessary services
reasonably capabl e of correcting the parental deficiencies within the
foreseeable future have been clearly offered or provided. In
determning whether the conditions will be renedied the court my
consider, but is not limted to, the follow ng factors:
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(1) Use of intoxicating or controlled substances so as to render
the parent incapable of providing proper care for the child for
extended periods of tinme or for periods of tinme that present a risk of
imm nent harmto the child, and docunented unw | lingness of the parent
to receive and conplete treatnment or docunented nultiple failed
treatment attenpts; or

(11) Psychol ogical incapacity or nental deficiency of the parent
that is so severe and chronic as to render the parent incapable of
provi ding proper care for the child for extended periods of tinme or for
periods of tine that present a risk of inmnent harmto the child, and
docunmented unwillingness of the parent to receive and conplete
treatment or docunentation that there is no treatnent that can render
t he parent capable of providing proper care for the child in the near
future; and

(f) That continuation of the parent and child relationship clearly
di m nishes the child' s prospects for early integration into a stable
and permanent hone.

(2) Inlieu of the allegations in subsection (1) of this section,
the petition my allege that the <child was found wunder such
ci rcunstances that the whereabouts of the child s parent are unknown
and no person has acknow edged paternity or maternity and requested
custody of the child within two nonths after the child was found.

(3) In lieu of the allegations in subsection (1)(d) and (e) of
this section, the petition nay allege the foll ow ng:

(a) Fifteen nonths have elapsed since the child was renoved from
t he hone;

(b) The parent has been given the opportunity to contact the child
and engage in a relationship with the child; and

(c) The parent of the child has indicated an unwillingness to care
for the child or has failed to have contact with the child.

(4) Inlieu of the allegations in subsection (1)(b) through (f) of
this section, the petition may allege that the parent has been
convi cted of:

(a) Murder in the first degree, nurder in the second degree, or
hom ci de by abuse as defined in chapter 9A 32 RCW agai nst another child
of the parent;

(b) Mansl aughter in the first degree or manslaughter in the second
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degree, as defined in chapter 9A 32 RCW agai nst another child of the
par ent ;

(c) Attenpting, conspiring, or soliciting another to conmt one or
nmore of the crimes listed in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as defined in chapter
9A. 36 RCW agai nst the surviving child or another child of the parent.

((64))) (5) Notice of rights shall be served upon the parent,
guardian, or legal <custodian with the petition and shall be in
substantially the follow ng form

" NOTI CE

A petition for termnation of parental rights has been filed
agai nst you. You have inportant |legal rights and you nust take
steps to protect your interests. This petition could result in
per manent | oss of your parental rights.

1. You have the right to a fact-finding hearing before
a j udge.

2. You have the right to have a |lawer represent you at
the hearing. A lawer can |ook at the files in your case, talk
to the departnent of social and health services and other
agencies, tell you about the law, help you understand your

rights, and help you at hearings. If you cannot afford a
| awyer, the court will appoint one to represent you. To get a
court-appointed |awer you nust contact: (explain loca

pr ocedur e)

3. At the hearing, you have the right to speak on your
own behal f, to introduce evidence, to exam ne w tnesses, and to
receive a decision based solely on the evidence presented to

t he j udge.
You shoul d be present at this hearing.
You nmay call (insert agency) for nore information

about your child. The agency's nane and tel ephone nunber are
(insert nane and tel ephone nunber)

NEW SECTION. Sec. 3. A new section is added to chapter 13.34 RCW
to read as foll ows:

The departnent shall file a petition seeking termnation of a
parent and child relationship if:
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(1) Fifteen nonths have el apsed since the child was renoved from
t he hone;

(2) The parent of the child has indicated an unwillingness to care
for the child or has failed to have contact with the child; and

(3) The permanent plan for the child is adoption.

Sec. 4. RCW13.34.190 and 2000 ¢ 122 s 26 are each anended to read
as follows:

After hearings pursuant to RCW 13.34.110 or 13.34.130, the court
may enter an order termnating all parental rights to a child only if
the court finds that:

(1) (a) The allegations contained in the petition as provided in RCW
13.34.180(1) are established by clear, cogent, and convincing evi dence;
or

(b) The provisions of RCW13.34.180(1) (a), (b), (e), and (f) are
establ i shed beyond a reasonabl e doubt and if so, then RCW 13. 34.180(1)
(c) and (d) nmay be waived. When an infant has been abandoned, as
defined in RCW 13. 34. 030, and the abandonnent has been proved beyond a
reasonabl e doubt, then RCW 13.34.180(1) (c) and (d) nay be waived; or

(c) The all egation under RCW 13. 34.180(2) is established beyond a
reasonabl e doubt. In determ ning whether RCW 13. 34.180(1) (e) and (f)
are established beyond a reasonable doubt, the court shall consider
whet her one or nore of the aggravated circunstances listed in RCW
13.34.132 exist; or

(d) The allegations under RCW 13.34.180 (3) ((+s)) and (4) are
est abl i shed beyond a reasonabl e doubt; and

(2) Such an order is in the best interests of the child.

~-- END ---
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