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SUBSTI TUTE HOUSE BI LL 2066

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Commttee on Select Conmttee on Environnmental Health
(originally sponsored by Representatives Hunt, Canpbell, Upthegrove
and Schual - Berke; by request of Departnent of Health)

READ FI RST TI ME 02/ 28/ 07.

AN ACT Relating to clarifying regulatory authority for |arge on-
site sewage systens; anending RCW 70.05.070, 43.20.050, 90.48.162,
90.48.110, 36.94.010, and 43.21B. 110; adding new sections to chapter
70.118 RCW adding a new chapter to Title 70 RCW <creating a new
section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1
CREATI NG A NEW CHAPTER DEDI CATED TO LARGE ON-SI TE
SEVWAGE SYSTEMS

NEW SECTION. Sec. 1. FINDINGS AND | NTENT. The |l egislature finds
t hat :

(1) Protection of the environment and public health requires
properly designed, operated, and nmintained on-site sewage systens.
Failure of those systens can pose certain health and environnmental
hazards if sewage |eaks above ground or if untreated sewage reaches
surface or groundwater.

(2) Chapter 70.118A RCWprovides a framework for ongoi ng managenent
of on-site sewage systens |ocated in nmarine recovery areas and
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regul ated by local health jurisdictions under state board of health
rul es. This chapter wll provide a franework for conprehensive
managenent of |large on-site sewage systens statew de.

(3) The primary purpose of this chapter is to establish, in a
singl e state agency, conprehensive regulation of the design, operation,
and mai ntenance of |arge on-site sewage systens, and their operators,
that provides both public health and environnental protection. To
acconplish these purposes, this chapter provides for:

(a) The permtting and continuing oversight of large on-site sewage
syst ens;

(b) The establishnment by the departnent of standards and rules for
the siting, design, construction, installation, operation, maintenance,
and repair of large on-site sewage systens; and

(c) The enforcenent by the departnent of the standards and rul es
established under this chapter.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requi res otherw se.

(1) "Departnment” nmeans the state departnent of health.

(2) "Industrial wastewater" neans the water or liquid carried waste
froman industrial process. These wastes nmay result from any process
or activity of industry, manufacture, trade, or business, from the
devel opment of any natural resource, or from animal operations such as
feedlots, poultry houses, or dairies. The termincludes contam nated
stormwater and | eachate fromsolid waste facilities.

(3) "Large on-site sewage systeni neans an on-site sewage system
with design flows of between three thousand five hundred gallons per
day and one hundred thousand gall ons per day.

(4) "On-site sewage system neans an integrated system of
conponents, |located on or nearby the property it serves, that conveys,
stores, treats, and provides subsurface soil treatnent and di sposal of

donestic sewage. It consists of a collection system a treatnent
conponent or treatnent sequence, and a subsurface soil disposal
conponent . It may or may not include a nechanical treatnent system

An on-site sewage systemal so refers to a hol ding tank sewage system or
ot her system that does not have a soil dispersal conponent. A system
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into which storm water or industrial wastewater is discharged is not
included in the definition of on-site sewage system

(5) " Per son" means any i ndividual, cor porati on, conpany,
association, firm partnership, governnental agency, or any other
entity whatsoever, and the authorized agents of any such entities.

(6) "Secretary" neans the secretary of health.

(7) "Waters of the state" has the sane neaning as defined in RCW
90. 48. 020.

NEW SECTION. Sec. 3. AUTHORIZING THE DEPARTMENT TO PROVIDE
COVPREHENSI VE REGULATI ON OF LARGE ON- SI TE SEWAGE SYSTEMS. (1) For the
protection of human health and the environnent the departnent shall:

(a) Establish and provide for the conprehensive regulation of |arge
on-site sewage systens including, but not limted to, system siting,
design, construction, installation, operation, maintenance, and repair;

(b) Control and prevent pollution of streans, |akes, rivers, ponds,
inland waters, salt waters, water courses, and other surface and
underground waters of the state of Washington, except to the extent
aut hori zed by permts issued under this chapter;

(c) Issue annual operating permts for large on-site sewage systens
based on the systems ability to function properly in conpliance with
t he applicabl e conprehensive regul atory requirenents; and

(d) Enforce the large on-site sewage system requirenents.

(2) Large on-site sewage systens permtted by the departnent may
not be used for treatnent and disposal of industrial wastewater or
conbi ned sanitary sewer and storm water systens.

(3) The work group convened under RCW 70.118A.080(4) to make
recomendations to the appropriate committees of the legislature for
the developnent of certification or licensing of maintenance

specialists shall include recomendations for the developnent of
certification or licensing of |large on-site system operators.

NEW SECTION. Sec. 4. ANNUAL OPERATING PERM TS REQUI RED -
APPLI CATION. (1) A person may not install or operate a |large on-site
sewage system w thout an operating permt as provided in this chapter
after July 1, 2009. The owner of the system is responsible for
obtaining a permt.
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(2) The departnent shall issue operating permts in accordance with
the rul es adopted under section 5 of this act.

(3) The departnent shall ensure the system neets all applicable
siting, design, construction, and installation requirements prior to
issuing an initial operating permt. Prior to renewing an operating
permt, the department may review the performance of the system to
determ ne conpliance with rules and any permt conditions.

(4) At the time of initial permt application or at the tine of
permt renewal the departnment shall inpose those permt conditions
requi renents for system inprovenents, and conpliance schedules as it
determ nes are reasonabl e and necessary to ensure that the systemw ||
be operated and maintained properly. Each application nust be
acconpanied by a fee as established in rules adopted by the departnent.

(5) Operating permts shall be issued for a termof one year, and
shal | be renewed annually, unless the operator fails to apply for a new
permt or the departnment finds good cause to deny the application for
renewal .

(6) Each permt may be issued only for the site and owner nanmed in
the application. Permts are not transferable or assignable except
with the witten approval of the departnent.

(7) The departnment may deny an application for a permt or nodify,
suspend, or revoke a permt in any case in which it finds that the
permt was obtained by fraud or there is or has been a failure,
refusal, or inability to conply with the requirenments of this chapter
or the standards or rules adopted under this chapter. RCW 43. 70. 115
governs notice of denial, revocation, suspension, or nodification and
provides the right to an adjudicative proceeding for systens that
di spose of between three thousand five hundred and fourteen thousand
five hundred gall ons per day of wastewater under this section. Chapter
43.21B RCW provides the right to an adjudi cative proceedi ng regardi ng
the initial issuance, denial, or nodification of a permt for systens
t hat di spose of between fourteen thousand five hundred and one hundred
t housand gal | ons per day of wastewater under this section.

(8) The departnent shall ensure adequate public notification and
opportunity for public review and comment of an initial proposed permt
for siting, denial, revocation, suspension, or nodification of a |arge
on-site sewage system Met hods of providing notice may include
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el ectronic nmail, posting on the departnent's internet site, publication
in a | ocal newspaper, press releases, nailings, and other information
that the departnent may determ ne appropriate.

(9 Any permt issued by the departnent of ecology for a |arge
on-site sewage system under chapter 90.48 RCWis valid until it first
expires after the effective date of this section. The system owner
shall apply for an operating permt at |east one hundred twenty days
prior to expiration of the departnment of ecol ogy permt.

(10) Systens required to neet operator certification requirenents
under chapter 70.95B RCW nust continue to neet those requirenents as a
condition of the departnent operating permt.

NEW SECTION. Sec. 5. RULE MAKI NG (1) For the protection of
human health and the environnent, the secretary shall adopt rules for
the conprehensive regulation of large on-site sewage systens, which

includes, but is not |limted to, the siting, design, construction,
installation, maintenance, repair, and permtting of the systens.
(2) In adopting the rules, the secretary shall, in consultation

with the departnent of ecology, require that l|arge on-site sewage
systens conply with the applicable sections of chapter 90.48 RCW
regardi ng control and prevention of pollution of waters of the state,

including but not limted to:

(a) Surface and ground water standards established under RCW
90. 48. 035; and

(b) Those provisions requiring all known, avail able, and reasonabl e
met hods of treatnent.

(3) In adopting the rules, the secretary shall ensure that
requirenments for large on-site sewage systens are consistent with the
requi renents of any conprehensive plans or devel opnment regul ations
adopt ed under chapter 36. 70A RCWor any other applicabl e conprehensive
pl an, | and use plan, or devel opnent regul ati on adopted by a city, town,
or county.

NEW SECTION. Sec. 6. CIVIL PENALTIES. (1) A person who viol ates
a law or rule regulating on-site sewage systens adm nistered by the
departnment is subject to a penalty of not nore than ten thousand
dollars per day for every violation. Every violation is a separate and
di stinct offense. In case of a continuing violation, each day's
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continuing violation is a separate and distinct violation. The penalty
assessed nust reflect the significance of the violation and the
previ ous record of conpliance on the part of the person responsible for
conpliance with on-site sewage systemrequirenents.

(2) Every person who, through an act of comm ssion or om ssion
procures, aids, or abets a violation is considered to have violated the
provisions of this section and is subject to the penalty provided in
this section.

(3) The penalty provided for in this section nust be inposed by a
notice in witing to the person against whom the civil penalty is
assessed and mnust describe the violation. The notice must be
personally served in the manner of service of a sumobns in a civi
action or in a manner that shows proof of receipt. A penalty inposed
by this section is due twenty-eight days after recei pt of notice unless
application for an adjudicative proceeding is filed as provided in
subsection (4) of this section.

(4) Wthin twenty-eight days after notice is received, the person
incurring the penalty may file an application for an adjudicative
proceedi ng and nmay pursue subsequent review as provided in chapter
34.05 RCW and applicable rules.

(5) A penalty inposed by a final adm nistrative order is due upon
service of the final adm nistrative order. A person who fails to pay
a penalty assessed by a final admnistrative order within thirty days
of service of the final adm nistrative order shall pay, in addition to
the anmount of the penalty, interest at the rate of one percent of the
unpai d bal ance of the assessed penalty for each nonth or part of a
month that the penalty remains unpaid, commencing with the nonth in
whi ch the notice of penalty was served, and reasonabl e attorneys' fees
as are incurred if civil enforcenent of the final adm nistrative order
is required to collect the penalty.

(6) A person who institutes proceedings for judicial review of a
final admnistrative order assessing a civil penalty under this chapter
shall place the full anmount of the penalty in an interest-bearing
account in the registry of the reviewing court. At the conclusion of
the proceeding the court shall, as appropriate, enter a judgnment on
behal f of the departnment and order that the judgnent be satisfied to
the extent possible fromnoneys paid into the registry of the court or
shall enter a judgnent in favor of the person appealing the penalty

SHB 2066 p. 6
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assessnent and order return of the noneys paid into the registry of the
court together with accrued interest to the person appealing. The
judgnent may award reasonable attorneys' fees for the cost of the
attorney general's office in representing the departnent.

(7) If no appeal is taken from a final admnistrative order
assessing a civil penalty under this chapter, the departnment may file
a certified copy of the final admnistrative order with the clerk of
the superior court in which the on-site sewage systemis |located or in
Thurston county, and the clerk shall enter judgnment in the nane of the
departnment and in the anount of the penalty assessed in the fina
adm ni strative order.

(8) A judgnent entered under subsection (6) or (7) of this section
has the sanme force and effect as, and is subject to all of the
provisions of lawrelating to, a judgnent in a civil action, and may be
enforced in the same manner as any other judgnent of the court in which
it 1s entered.

(9) The large on-site sewage systens account is created in the
custody of the state treasurer. Al receipts from penalties inposed
under this section shall be deposited into the account. Expenditures
from the account shall be used by the departnment to provide training
and technical assistance to on-site sewage system owners and oper ator
Only the secretary or the secretary's designee nay authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

NEW SECTION. Sec. 7. |INJUNCTIONS. Notw thstanding the existence
or use of any other renedy, the departnent may bring an action to
enjoin a violation or threatened violation of this chapter or rules
adopted under this chapter. The departnent may bring the action in the
superior court of the county in which the large on-site sewage system
is located or in the superior court of Thurston county.

NEW SECTION. Sec. 8. The authority and duties created in this
chapter are in addition to any authority and duties already provided in
I aw. Nothing in this chapter |imts the powers of the state or any
political subdivision to exercise such authority.

p. 7 SHB 2066
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PART 2
AMENDI NG CHAPTERS 70. 118 AND 70. 05 RCW TO ENHANCE LOCAL
HEALTH OFFI CER ENFORCEMENT AUTHORI TY REGARDI NG ON- SI TE SYSTEMS

NEW SECTION. Sec. 9. A new section is added to chapter 70.118 RCW
to read as foll ows:

Cl VIL PENALTI ES. A local health officer who is responsible for
admnistering and enforcing regulations regarding on-site sewage
di sposal systens is authorized to issue civil penalties for violations
of those regulations under the sane limtations and requirenents
i nposed on the departnment under section 6 of this act, except that
judgnments shall be entered in the nane of the local health jurisdiction
and penalties shall be placed into the general fund or funds of the
entity or entities operating the local health jurisdiction.

Sec. 10. RCW70.05.070 and 1999 ¢ 391 s 5 are each anended to read
as follows:

The | ocal health officer, acting under the direction of the |ocal
board of health or wunder direction of the admnistrative officer
appoi nted under RCW 70. 05. 040 or 70.05.035, if any, shall:

(1) Enforce the public health statutes of the state, rules of the
state board of health and the secretary of health, and all | ocal health
rules, regulations and ordinances wthin his or her jurisdiction
i ncluding inposition of penalties authorized under RCW 70. 119A. 030 and
section 9 of this act, the confidentiality provisions in RCW70.24. 105
and rules adopted to inplenent those provisions, and filing of actions
aut hori zed by RCW 43. 70. 190;

(2) Take such action as is necessary to nmaintain health and
sanitation supervision over the territory wthin his or her
jurisdiction;

(3) Control and prevent the spread of any dangerous, contagi ous or
i nfectious diseases that may occur within his or her jurisdiction;

(4) Informthe public as to the causes, nature, and prevention of
di sease and disability and the preservation, pronotion and inprovenent
of health within his or her jurisdiction,

(5) Prevent, control or abate nuisances which are detrinental to
the public health;

(6) Attend all conferences called by the secretary of health or his
or her authorized representative;

SHB 2066 p. 8
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(7) Collect such fees as are established by the state board of
health or the local board of health for the issuance or renewal of
licenses or permts or such other fees as may be authorized by |aw or
by the rules of the state board of health;

(8) Inspect, as necessary, expansion or nodification of existing
public water systens, and the construction of new public water systens,
to assure that the expansion, nodification, or construction conforns to
system desi gn and pl ans;

(9) Take such neasures as he or she deens necessary in order to
pronote the public health, to participate in the establishnent of
health educational or training activities, and to authorize the
att endance of enpl oyees of the | ocal health departnent or individuals
engaged in conmunity health prograns related to or part of the prograns
of the local health departnent.

PART 3
AMENDI NG STATE BOARD OF HEALTH RULE- MAKI NG AUTHORI TY FOR
ON- SI TE SEWAGE SYSTEMS

Sec. 11. RCW 43.20.050 and 1993 c 492 s 489 are each anmended to
read as foll ows:

(1) The state board of health shall provide a forum for the
devel opment of public health policy in Wshington state. It is
authorized to recommend to the secretary neans for obtaining
appropriate citizen and professional involvenent in all public health
policy fornmulation and other matters related to the powers and duties
of the departnent. It is further enpowered to hold hearings and
explore ways to inprove the health status of the citizenry.

(a) At least every five years, the state board shall convene
regional forums to gather citizen input on public health issues.

(b) Every two years, in coordination with the devel opnent of the
state biennial budget, the state board shall prepare the state public
health report that outlines the health priorities of the ensuing
bi ennium The report shall:

(1) Consider the citizen input gathered at the foruns;

(i1) Be developed with the assistance of |ocal health departnents;

(iii1) Be based on the best available information collected and

p. 9 SHB 2066
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reviewed according to RCW 43.70.050 and recomendations from the
counci | ;

(iv) Be developed with the input of state health care agencies. At
|l east the followng directors of state agencies shall provide tinely
recomendations to the state board on suggested health priorities for
t he ensuing biennium The secretary of social and health services, the
health care authority admnistrator, the insurance conm ssioner, the
superintendent of public instruction, the director of [|abor and
i ndustries, the director of ecology, and the director of agriculture;

(v) Be used by state health care agency admnistrators in preparing
proposed agency budgets and executive request | egislation,;

(vi) Be submtted by the state board to the governor by January 1st
of each even-nunbered year for adoption by the governor. The governor,
no later than March 1st of that vyear, shall approve, nodify, or
di sapprove the state public health report.

(c) In fulfilling its responsibilities under this subsection, the
state board may create ad hoc conmttees or other such commttees of
limted duration as necessary.

(2) In order to protect public health, the state board of health
shal | :

(a) Adopt rules necessary to assure safe and reliable public
drinking water and to protect the public health. Such rules shall
establish requirenents regarding:

(1) The design and construction of public water systemfacilities,
i ncl udi ng proper sizing of pipes and storage for the nunber and type of
cust omers;

(i1) Drinking water quality standards, nonitoring requirenents, and
| aboratory certification requirenents;

(ii1) Public water system managenent and reporting requirenents;

(tv) Public water system planning and energency response
requirenents;

(v) Public water system operation and mai nt enance requirenents;

(vi) Water quality, reliability, and managenent of existing but
i nadequat e public water systens; and

(vii) Quality standards for the source or supply, or both source
and supply, of water for bottled water plants.

(b) Adopt rules and standards for prevention, control, and
abat enent of health hazards and nui sances related to the disposal of

SHB 2066 p. 10
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wastes, solid and liquid, including but not limted to sewage, garbage,
refuse, and other environnental contam nants; adopt standards and
procedures governing the design, construction, and operation of sewage,
garbage, refuse and other solid waste collection, treatnent, and
di sposal facilities;

(c) Adopt rules controlling public health related to environnental

conditions including but not limted to heating, lighting, ventilation,
sanitary facilities, cleanliness and space in all types of public
facilities including but not limted to food service establishnents,
school s, i nstitutions, recreational facilities and transi ent

accommodations and in places of work;

(d) Adopt rules for the inposition and use of isolation and
guar anti ne;

(e) Adopt rules for the prevention and control of infectious and
noni nfecti ous di seases, including food and vector borne illness, and
rules governing the receipt and conveyance of remains of deceased
persons, and such other sanitary matters as admt of and may best be
controll ed by universal rule; and

(f) Adopt rules for accessing existing data bases for the purposes
of performng health rel ated research

(3) The state board shall adopt rules for the design, construction,
installation, operation, and maintenance of those on-site sewage
systens with design flows of less than three thousand five hundred
gal | ons per day.

(4) The state board may del egate any of its rul e-adopting authority
to the secretary and rescind such del egated authority.

((64))) (5) A1l local boards of health, health authorities and
officials, officers of state institutions, police officers, sheriffs,
constabl es, and all other officers and enpl oyees of the state, or any
county, city, or township thereof, shall enforce all rules adopted by
the state board of health. 1In the event of failure or refusal on the
part of any nenber of such boards or any other official or person
mentioned in this section to so act, he or she shall be subject to a
fine of not less than fifty dollars, upon first conviction, and not
| ess than one hundred doll ars upon second conviction.

((65))) (6) The state board may advise the secretary on health
policy issues pertaining to the departnent of health and the state.

p. 11 SHB 2066
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PART 4
EXEMPTI NG OPERATCRS
CERTI FI ED BY THE DEPARTMENT OF HEALTH

Sec. 12. RCW90.48.162 and 1972 ex.s. ¢ 140 s 1 are each anended
to read as foll ows:

Any county or any nunicipal or public corporation operating or
proposing to operate a sewerage system including any system which
collects only donestic sewerage, which results in the disposal of waste
material into the waters of the state shall procure a permt fromthe
departnent of ecology before so disposing of such nmaterials. Thi s
section is intended to extend the permt system of RCW 90.48.160 to
counties and nunicipal or public corporations and the provisions of RCW
90.48.170 through ((96-48-210)) 90.48.200 and 90.52.040 shall be
applicable to the permt requirenent inposed under this section. A
permt under this chapter is not required for large on-site sewage
systens permtted by the departnent of health under chapter 70.-- RCW
(sections 1 through 8 of this act) or for on-site sewage systens
permtted by local health jurisdictions under rules of the state board
of health.

Sec. 13. RCWO90.48.110 and 2002 ¢ 161 s 5 are each anended to read
as follows:

(1) Except under subsection (2) of this section, all engineering
reports, plans, and specifications for the construction of new sewerage
systens, sewage treatnent or disposal plants or systens, or for
i nprovenents or extensions to existing sewerage systens or sewage
treatment or disposal plants, and the proposed nethod of future
operation and maintenance of said facility or facilities, shall be
submtted to and be approved by the departnent, before construction
t hereof may begin. No approval shall be given until the departnent is
satisfied that said plans and specifications and the nethods of
operation and mai ntenance submtted are adequate to protect the quality
of the state's waters as provided for in this chapter. Approval under
this chapter is not required for large on-site sewage systens permtted
by the departnent of health under chapter 70.-- RCW(sections 1 through
8 of this act) or for on-site sewage systens requlated by |local health
jurisdictions under rules of the state board of health.

SHB 2066 p. 12
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(2) To pronote efficiency in service delivery and intergovernnenta
cooperation in protecting the quality of the state's waters, the
departnment my delegate the authority for review and approval of
engi neering reports, plans, and specifications for the construction of
new sewer age systens, sewage treatnent or disposal plants or systens,
or for inprovenents or extensions to existing sewerage system or sewage
treatment or disposal plants, and the proposed nethod of future
operations and nmmintenance of said facility or facilities and
i ndustri al pretreatnment systenms, to |ocal units of governnent
requesting such delegation and neeting criteria established by the
depart nent.

(3) For any new or revised general sewer plan submtted for review
under this section, the departnment shall review and either approve
conditionally approve, reject, or request anendnents wthin ninety days
of the receipt of the subm ssion of the plan. The departnent may
extend this ninety-day tinme limtation for new submttals by up to an
additional ninety days if insufficient tinme exists to adequately revi ew
the general sewer plan. For rejections of plans or extensions of the
tineline, the departnment shall provide in witing to the |[ocal
governnent entity the reason for such action. In addition, the
governing body of the local governnment entity and the departnent may
mutually agree to an extension of the deadlines contained in this
section.

PART 5
AMENDI NG RCW 36. 94. 010 TO CLARI FY | TS APPLI CABI LI TY TO
LARGE ON-SI TE SEWAGE SYSTEMS

Sec. 14. RCW 36.94.010 and 1997 c 447 s 10 are each anended to
read as foll ows:

As used in this chapter:

(1) A "system of sewerage" neans and nay include any or all of the
fol | ow ng:

(a) Sanitary sewage <collection, treatnent, and/or disposa
facilities and services, including wiwthout Iimtation on-site or off-
site sanitary sewerage facilities, large on-site sewage systens defined
under section 2 of this act, inspection services and maintenance
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services for private or public on-site systens, or any other nmeans of
sewage treatnent and di sposal approved by the county;

(b) Conbined sanitary sewage disposal and storm or surface water
drains and facilities;

(c) Stormor surface water drains, channels, and facilities;

(d) CQutfalls for storm drainage or sanitary sewage and worKks,
plants, and facilities for stormdrai nage or sanitary sewage treatnent
and disposal, and rights and interests in property relating to the
system

(e) Conbined water and sewerage systens;

(f) Point and nonpoint water pollution nonitoring prograns that are
directly related to the sewerage facilities and prograns operated by a
county;

(g) Public restroomand sanitary facilities;

(h) The facilities and services authorized in RCW 36.94. 020; and

(i) Any conbination of or part of any or all of such facilities.

(2) A "systemof water" means and i ncl udes:

(a) A water distribution system including dans, reservoirs,
aqueduct s, pl ant s, punpi ng stations, transm ssion and |ateral
distribution [ines and other facilities for distribution of water;

(b) A conbined water and sewerage system

(c) Any conbination of or any part of any or all of such
facilities.

(3) A "sewerage and/or water general plan" neans a general plan for
a system of sewerage and/or water for the county which shall be an
el ement of the conprehensive plan established by the county pursuant to
RCW 36.70.350(6) and/or chapter 35.63 RCW if there is such a
conpr ehensi ve pl an.

(a) A sewerage general plan shall include the general |ocation and
description of treatnent and disposal facilities, trunk and i nterceptor
sewers, punping stations, nonitoring and control facilities, channels,
| ocal service areas and a general description of the collection system
to serve those areas, a description of on-site sanitary sewerage system
I nspection services and mai nt enance services, and other facilities and
services as may be required to provide a functional and inplenentable
pl an, including prelimnary engineering to assure feasibility. The
plan may also include a description of the regulations deened
appropriate to carrying out surface drainage pl ans.

SHB 2066 p. 14



© 00 N O Ol WDN P

N NNNNNNRRRPRRRRRRRR
o O A W NP O OO0 ~NOO” OO A WDN L O

27
28

29
30
31
32
33
34
35

(b) A water general plan shall include the general |ocation and
description of water resources to be utilized, wells, treatnent
facilities, transm ssion |lines, storage reservoirs, punping stations,
and nonitoring and control facilities as may be required to provide a
functional and inpl enentable plan.

(c) Water and/or sewerage general plans shall include prelimnary
engi neering in adequate detail to assure technical feasibility and, to
the extent then known, shall further discuss the nethods of
distributing the cost and expense of the system and shall indicate the
economc feasibility of plan inplenentation. The plans may al so
specify local or lateral facilities and services. The sewerage and/or
wat er general plan does not nean the final engineering construction or
financing plans for the system

(4) "Municipal corporation” neans and includes any city, town,
metropol i tan muni ci pal corporation, any public utility district which
operates and maintains a sewer or water system any sewer, water,
diking, or drainage district, any diking, drainage, and sewerage
i nprovenent district, and any irrigation district.

(5 A "private utility" neans and includes all wutilities, both
public and private, which provide sewerage and/or water service and
which are not nmunicipal corporations wthin the definition of this
chapter. The ownership of a private utility may be in a corporation
nonprofit or for profit, in a cooperative association, in a nutual
organi zation, or in individuals.

(6) "Board" neans one or nore boards of county comm ssioners and/or
the legislative authority of a honme rule charter county.

PART 6
JURI SDI CTI ON OF THE PCLLUTI ON CONTRCL HEARI NGS BOARD

Sec. 15. RCW 43.21B. 110 and 2003 c¢c 393 s 19 are each anmended to
read as foll ows:

(1) The hearings board shall only have jurisdiction to hear and
deci de appeals from the follow ng decisions of the departnent, the
director, local conservation districts, and the air pollution control
boards or authorities as established pursuant to chapter 70.94 RCW the
departnent of health, or local health departnents:
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(a) Cvil penalties inposed pursuant to RCW 18. 104. 155, 70.94. 431,
70. 105. 080, 70.107.050, 88.46.090, 90.03.600, 90.48. 144, 90.56.310, and
90. 56. 330.

(b) Oders issued pursuant to RCW 18.104.043, 18. 104. 060,
43. 27A. 190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070,
90. 14. 130, 90.48.120, and 90. 56. 330.

(c) Except as provided in RCW 90.03.210(2), the issuance,
nodi fication, or termnation of any permt, certificate, or |license by
the departnent or any air authority in the exercise of its
jurisdiction, including the issuance or term nation of a waste disposal
permt, the denial of an application for a waste disposal permt, the
nodi fi cation of the conditions or the terns of a waste di sposal permt,
or a decision to approve or deny an application for a solid waste
permt exenption under RCW 70. 95. 300.

(d) Decisions of local health departnents regarding the grant or
denial of solid waste permts pursuant to chapter 70.95 RCW

(e) Decisions of local health departnents regarding the issuance
and enforcenment of permts to use or dispose of biosolids under RCW
70. 95J. 080.

(f) Decisions of the departnment regarding waste-derived fertilizer
or mcronutrient fertilizer under RCW 15.54. 820, and deci sions of the
depart nent regardi ng waste-derived soil anendnents under RCW 70. 95. 205.

(g) Decisions of |ocal conservation districts related to the deni al
of approval or denial of certification of a dairy nutrient managenent
pl an; conditions contained in a plan; application of any dairy nutrient
managenent practices, standards, nethods, and technologies to a
particular dairy farm and failure to adhere to the plan review and
approval tinelines in RCW 90. 64. 026.

(h) Any other decision by the departnent or an air authority which
pursuant to |law nust be decided as an adjudicative proceedi ng under
chapter 34.05 RCW

(i) Decisions of the departnent of health relating to the initial
i ssuance, denial, revocation, suspension, or nodification of a permt
for a large on-site sewage system that disposes of between fourteen
t housand five hundred gallons per day and one hundred thousand gall ons
per day of wastewater.

(2) The follow ng hearings shall not be conducted by the hearings
boar d:
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(a) Hearings required by law to be conducted by the shorelines
heari ngs board pursuant to chapter 90.58 RCW

(b) Hearings conducted by the departnent pursuant to RCW 70.94. 332,
70.94. 390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90. 44. 180.

(c) Proceedings conducted by the departnent, or the departnent's
desi gnee, under RCW 90. 03. 160 t hrough 90. 03. 210 or 90. 44. 220.

(d) Hearings conducted by the departnent to adopt, nodify, or
repeal rules.

(e) Appeals of decisions by the departnent as provided in chapter
43. 21L RCW

(3) Review of rules and regul ati ons adopted by the hearings board
shall be subject to review in accordance with the provisions of the
Adm ni strative Procedure Act, chapter 34.05 RCW

NEW SECTION. Sec. 16. Sections 1 through 8 of this act constitute
a new chapter in Title 70 RCW

NEW SECTION.  Sec. 17. Captions and part headings used in this act
are not any part of the |aw.

~-- END ---
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