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HOUSE BI LL 1999

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives P. Sullivan, Priest, Appleton, Morrell, Sinpson
and Linville

Read first tinme 02/05/2007. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to creating a state revolving |oan fund to provide
financial assistance to |ocal governnents for the conservation of
working farnms and forests; reenacting and anmendi ng RCW 43. 79A. 040; and
adding a new chapter to Title 43 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The long-range health and environnental
wel | -being of the state requires the conservation of the state's farns
and forests for the econom c, environnental, and recreational benefit
of its people. It is the purpose of this chapter to provide an account
to receive funds to provide financial assistance to |ocal governnents
for the conservation of working farnms and forests.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
(1) "Conservation projects” neans any acquisition by a public body
of conservation land that provides nultiple public benefits for
habitat, water quality and quantity protection, recreation, or scenic
character, while continuing to be worked econom cally for agricul tural
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or tinber production, that results in permanent conservation from
conversion to other than farmor forest uses.

(2) "Conservation | and" means any working farmor forest property,
including without I|imtation any conservation easenment or other
property interest or developnment rights therein, and inprovenents
necessary for or incidental to such a purpose.

(3) "Departnent"” mneans the departnent of community, trade, and
econom ¢ devel opnent .

(4) "Director" neans the director of the departnent of community,
trade, and econom c devel opnent.

(5) "Eligible cost" neans any cost of farmor forest conservation
activities.

(6) "Farmor forest conservation activities" neans actions taken by
a public body for the foll ow ng purposes: (a) To finance conservation
projects; or (b)) to steward or nmanage conservation land for
environmental protection or enhancenment and health or human safety
either directly or by contract with another public body, nonprofit
corporation, or other entity.

(7) "Fund" neans the farmand forest conservation revolving fund in
the custody of the state treasurer.

(8) "Public body" neans any state agency, county, city or town,
other political subdivision of the state, nunicipal corporation or
quasi - muni ci pal corporation, public corporation, comm ssion or
aut hority under RCW 35.21.730, and those Indian tribes now or hereafter
recogni zed as such by the federal governnent.

NEW SECTION. Sec. 3. (1) The farm and forest conservation
revolving fund is created in the custody of the state treasurer. Al
recei pts fromsubsection (2) of this section nust be deposited into the
fund. Expenditures fromthe fund may be used only for purposes of this
chapter. Only the director or the director's designee may authorize
expenditures from the fund. The fund is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

(2) The fund shall consist of:

(a) Al funds appropriated or authorized by the |egislature for
deposit to the fund,
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(b) Any other revenues derived from gifts or bequests pledged or
donated to the state for the purpose of providing financial assistance
for farmor forest conservation activities;

(c) Al repaynents of noneys borrowed fromthe fund,

(d) Al interest paynents made by borrowers fromthe fund; and

(e) Any other fee or charge Ilevied in conjunction wth
adm ni stration of the fund.

(3) I'n admnistering the fund, the departnent shall:

(a) Use accounting, audit, and fiscal procedures that conformto
general |y accepted governnent accounting standards;

(b) Adopt by rule any procedures or standards necessary to carry
out the provisions of this chapter; and

(c) Cooperate wth Jlocal, regional, and interstate entities
regarding priority farmand forest conservation priorities.

NEW SECTION. Sec. 4. The departnent shall use the noneys in the
farm and forest conservation revolving fund to provide financial
assi stance to public bodies for eligible costs as foll ows:

(1) To make | oans to public bodies to pay eligible costs with the
follow ng terns:

(a) The loans shall be made at or bel ow narket interest rates, and
may be interest free loans, for ternms not to exceed fifty years;

(b) Annual principal and interest paynents, if any, on |oans nmade
fromthe fund shall comrence not |ater than one year after conpletion
of any conservation project funded with | oan proceeds. Al |oans shal
be fully anortized wthin their term Annual principal or interest
paynents, if any, otherwise required to be nmade in a year my be
deferred for one or nore years if the departnent certifies that the
conservation land failed to generate sufficient positive cash flowto
fund paynents in those years;

(c) The outstandi ng | oan bal ance including accrued interest is due
and payable in full if ownership of the conservation land is
transferred to a party other than a public body. | f ownership of the
conservation land is transferred to a public body, the |loan may be
assigned to that public body wth the witten consent of the
depart nent;

(d) Aloan is a general obligation or special fund obligation of
the recipient. The recipient of a |oan shall pledge revenues derived
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from conservation | and for repaynent of |[oans that are a special fund
obligation of the recipient. Conservation |and revenues may be pl edged
to repaynent of | oans under this chapter on a basis subordinate to the
costs of operating and maintaining the conservation land and to the
paynment of bonds, notes, or other obligations issued by the public
body.

(2) The departnent may also use the noneys in the fund for the
fol |l ow ng purposes:

(a) To purchase insurance for obligations issued by public bodies
for farm or forest conservation activities if the insurance would
i nprove credit market access or reduce interest rates, or to provide
| oans to a public body for this purpose;

(b) As a source of revenue or security for the paynent of principa
and interest on revenue or general obligation bonds issued by the state
if the proceeds of the sale of the bonds will be deposited in the fund;

(c) To earn interest on fund accounts; and

(d) To pay the expenses of the departnment in admnistering the
fund.

(3) Beginning with the biennium ending June 30, 2009, the
departnent shall present a biennial progress report on the use of
nmoneys fromthe fund to the chairs of the senate conmttee on ways and
means and the house of representatives commttee on appropriations
The first report is due June 30, 2009, and the report for each
succeedi ng bienniumis due Decenber 31st of the odd-nunbered year. The
report shall consist of a list of each recipient, project description,
and anount of the | oan.

(4) The departnment may not use the noney in the fund for grants.

NEW SECTION. Sec. 5. Any public body seeking a | oan fromthe fund
shal | :

(1) Submit an application to the departnent denonstrating that the
farm or forest conservation activity will achieve multiple public

benefits if the conservation land is protected as an economcally
active farm or forest property, as shown by letters of support from
st akeholders and qualified experts or inclusion in conservation
priority processes such as county conprehensive plans, sal non recovery
pl ans, or other habitat or biodiversity managenent plans; and
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(2) Denonstrate to the satisfaction of the departnent that it has
sufficient |l egal authority to incur the debt for which it is applying.

NEW SECTION. Sec. 6. Loans nade under this chapter may be secured
by interests in the conservation |land as the public body is otherw se
authorized by law to grant including without limtation, a deed of
trust in the conservation land granted on a priority or subordinate
basis or a |ease of, easenent in, or other property interest in the
conservation | and. If a public body defaults on paynents due to the
fund, the state may pursue its renedies under the |oan agreenent
enforce any interest in the conservation |and, and w thhold any anounts
ot herwi se due to the public body and | egally available for repaynent of
| oans under this chapter and direct that the funds be applied for this
pur pose.

NEW SECTION. Sec. 7. The departnent shall establish by rule
policies for review ng | oan applications, establishing | oan terns, and
adm ni stering |l oans made fromthe fund to assure that the objectives of
this chapter are net.

NEW SECTION. Sec. 8. Loans nmade to public bodies under this
chapter do not constitute indebtedness for the purpose of any statutory
[imtation upon indebtedness.

Sec. 9. RCW43.79A 040 and 2006 ¢ 311 s 21 and 2006 ¢ 120 s 2 are
each reenacted and anended to read as foll ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sane manner and to the same extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnment incone account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenment functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
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chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment incone account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se

schol arship account, the college savings program account, the
Washi ngton advanced college tuition paynment program account, the
agricultural local fund, the Anerican Indian scholarship endowrent
fund, the foster care scholarship endowent fund, the foster care
endowed scholarship trust fund, the students wth dependents grant
account, the basic health plan self-insurance reserve account, the
contract harvesting revolving account, the Washington state conbi ned
fund drive account, the comenorative works account, the WAshington
i nternational exchange schol arship endowrent fund, the devel opnenta

disabilities endowent trust fund, the energy account, the fair fund,

the fruit and vegetable inspection account, the future teachers
condi ti onal schol arship account, the ganme farmalternative account, the
grain inspection revolving fund, the juvenile accountability incentive
account, the law enforcenent officers' and fire fighters' plan 2
expense fund, the local tourismpronotion account, the produce railcar
pool account, the regional transportation investnent district account,

the rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility account, the self-insurance
revolving fund, the sulfur dioxide abatenent account, the children's
trust fund, the Washington horse racing comm ssion Washington bred
owners' bonus fund account, the Wshington horse racing conm ssion
class C purse fund account, the individual devel opnment account program
account, the Washington horse racing conm ssion operating account
(earnings fromthe Washi ngt on horse raci ng comm ssi on operating account
must be credited to the Washington horse racing commssion class C
purse fund account), the life sciences discovery fund, the farm and
forest conservation revolving fund, and the reading achievenent
account . However, the earnings to be distributed shall first be
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reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The advanced right of way
revolving fund, the advanced environnmental mtigation revolving
account, the city and county advance right-of-way revol ving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle

account, the 1ocal rail service assistance account, and the
m scel | aneous transportati on prograns account.
(5 In conformance with Article Il, section 37 of the state

Constitution, no trust accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

NEW SECTION. Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 11. Sections 1 through 8 of this act constitute
a new chapter in Title 43 RCW

~-- END ---
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