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H 1640. 1

HOUSE BI LL 1992

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Santos, Kenney and Hasegawa

Read first time 02/02/2007. Referred to Commttee on Comunity &
Econom ¢ Devel opnent & Trade.

AN ACT Relating to conmunity preservation and devel opnent
authorities; adding a new section to chapter 82.08 RCW adding a new
section to chapter 82.12 RCW adding a new chapter to Title 43 RCW
creating new sections; neking appropriations; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. | NTENT. Major public facilities, public
wor ks, and capital projects with significant public funding generally
aim to accrue broad benefits to the people of Wshi ngton. However
frequently overl ooked or inadequately addressed is the interest of the
st akehol der community that bears the disproportionate cost of the broad
public benefit by absorbing a deleterious inpact upon itself. These
inpacts may include dislocation, displacenent, and the overal
di sintegration of an identifiable existing conmunity and its historical
and cultural character. The legislature finds that the preservation
and restoration of the character of such a community, and the
community's historical and cultural character, are inportant public
policy goals that can be achieved through the creation of comunity
preservation and devel opment authorities.
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NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Community" means a group of people who reside or work in a
wel | - defi ned geographic area and who currently or historically share a
distinct cultural identity or |local history.

(2) "Community preservation and devel opnent aut hority" or
"authority" neans an authority created by nenbers of an inpacted
comunity.

(3) "Constituency" neans the general nenbership of the comrunity
preservation and devel opnent authority, which shall be open to all
persons eighteen years of age and over who are residents, property
owners, enployees, business persons, or conmunity participants within
its boundari es.

(4) "Inpacted community” nmeans a community that has been or has the
potential to be adversely inpacted by the construction of, or ongoing
operation of, nmultiple major public facilities, public works, and
capital projects with significant public funding.

(5 "Major public facilities project, public works project, or
capital project with significant public funding” neans any capital
proj ect whose total cost exceeds ten mllion dollars. On July 1, 2009,
and on July 1 of each odd-nunbered year thereafter, the capital project
cost threshold shall be adjusted by the capital project cost adjustnent
factor for inflation established by the office of financial nmanagenent.

NEW SECTION. Sec. 3. PURPCSE. (1) Community preservation and
devel opnent authorities are hereby created to restore or enhance the
heal th, safety, and well-being of comunities adversely inpacted by the
construction of, or ongoing operation of, nmultiple major public
facilities, public works, and capital projects with significant public
f undi ng.

(2) Community preservation and devel opnent authorities have the
fol |l ow ng purposes:

(a) To revitalize, enhance, and preserve the unique character of
i npacted comrunities;

(b) To mtigate the adverse effects of nultiple major public
facilities projects, public works projects, or capital projects with
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significant public funding, or a secure community transition facility
as defined in RCW 71. 09. 020(14);

(c) To restore a local area's sense of comrunity;

(d) To reduce the displacenent of community nenbers and busi nesses;

(e) To stinulate the community's economc vitality;

(f) To enhance public service provisions;

(g) To inprove the standard of |iving of conmmunity nenbers;

(h) To preserve historic buildings or areas by returning themto
econom cal ly productive uses that are conpatible with or enhance their
hi storic character; and

(i) To raise the visibility of the consequences of public policy
deci sions and acti ons.

NEW SECTION. Sec. 4. FORMATI ON. (1) The constituency of an
i npacted community may propose formation of a conmunity preservation
and devel opnent authority to the state legislative delegation
representing the area in which the community is |ocated.

(2) Formation of the comunity preservation and devel opnent
authority is subject to legislative authorization in |aw The
| egislature nust first find that the area within the authority's
proposed geographi c boundaries neets the definitions of "community" and
"I npacted community" contained in section 2 of this act. The
| egislature may then act to authorize the formation and operation of
the community preservation and devel opnent authority in | aw.

(3) The affairs of a community preservation and devel opnment
authority shall be nmanaged by a board of directors, including the
foll ow ng nenbers

(a) Two nenbers who own, operate, or represent businesses within
the community;

(b) Two nmenbers who are involved in providing nonprofit comrunity
or social services within the community;

(c) Two nenbers who are involved in the arts and entertai nment
W thin the conmmunity;

(d) Two nenbers with significant know edge of the comunity's
culture and history; and

(e) One nenber who is involved in a nonprofit or public planning
organi zation that directly serves the inpacted conunity.
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(4) No nmenber of the board shall hold office for nore than four
years. Board positions shall be nunbered one through nine, and the
terns staggered as foll ows:

(a) Board nenbers el ected to positions one through five shall serve
two-year terns, and if reelected, nmay serve no nore than one additional
two-year term

(b) Board nenbers initially elected to positions six through nine
shall serve a three-year termonly.

(c) Board nenbers elected to positions six through nine after the
initial three-year termshall serve two-year terns, and if reel ected,
may serve no nore than one additional two-year term

(5 Wth respect to an authority's initial board of directors: The
state legislative delegation and the constituency proposing formation
of the authority shall jointly establish a commttee to develop a |ist
of candidates to stand for election. The board of directors shall be
el ected by the constituency of the authority during a neeting convened
for that purpose by the state |egislative del egation.

(6) Wth respect to subsequent elections of an authority's board of
directors: A list of candidates shall be devel oped by the authority's
exi sting board of directors and the election shall be held during the
annual local town hall neeting as required in section 6(5)(c) of this
act .

NEW SECTION. Sec. 5. POAERS. (1) A comunity preservation and
devel opnent authority shall have the power to:

(a) Accept gifts, grants, loans, or other aid from public or
private entities;

(b) Contract and enter into partnerships wth individuals,
associ ations, corporations, and |local, state, and federal governnents;

(c) Buy, own, |lease, and sell real and personal property;

(d) Hold in trust, inprove, and devel op | and;

(e) Invest, deposit, and reinvest its funds;

(f) I'ncur debt in furtherance of its m ssion;

(g) Lend its funds, property, credit, or services for corporate
pur poses; and

(h) Exercise such additional powers as may be authorized by | aw.

(2) A community preservation and devel opnent authority shall have
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no power of emnent donain nor any power to |levy taxes or specia
assessnents.

NEW SECTION. Sec. 6. DUTIES. A comunity preservation and
devel opnent authority shall have the duty to:

(1) Establish specific geographic boundaries for the authority
within its byl aws;

(2) Solicit input from nenbers of its comunity and develop a
strategic preservation and devel opnent plan to restore or enhance the
health, safety, and well-being of the inpacted comunity and to
preserve and recapture its cultural and historical identity;

(3) Include within the strategic plan a prioritized Ilist of
projects identified and supported by the comunity, including capital
or operating conponents that address one or nore of the purposes under
section 3 of this act;

(4) Establish funding nmechanisns to support projects and prograns
identified in the strategic plan including but not limted to grants
and | oans;

(5) Denobnstrate ongoing accountability for its actions by:

(a) Reporting to the appropriate commttees of the | egislature, one
year after formation and every bienniumthereafter, on the authority's
strategic plan, activities, acconplishnments, and any recomendations
for statutory changes;

(b) Reporting any changes in the authority's geographi c boundaries
to the appropriate comnmttees of the |egislature when the |egislature
next convenes in regular session;

(c) Convening a local town hall neeting with its constituency on an
annual basis to: (i) Report its activities and acconplishnments from
the previous vyear; (ii) present and receive input regarding its
proposed strategic plan and activities for the upcomng year; and (iii)
hol d board nenber el ections; and

(d) Maintaining books and records as appropriate for the conduct of
its affairs.

NEW SECTION. Sec. 7. LEQ SLATI VE AUTHORI ZATI ON. The |l egislature
finds that a community that neets the definitions contained in section
2(1) and (4) of this act is |located in a city or cities in which the
total population of the city or cities is greater than five hundred
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t housand; has had at |east two major public facilities projects sited
in the area since 1995; and wll commence formation of a community
preservation and devel opnent authority under this chapter by January 1,
2008. In accordance with section 4(2) of this act, the legislature
authorizes the formation and operation of the conmunity preservation
and devel opnment authority.

NEW SECTION.  Sec. 8. TREASURY  ACCOUNT. The community
preservation and devel opment authority account is created in the state
treasury. Mneys in the account may be spent only after appropriation.
Expendi tures fromthe account nay be used only for projects under this
chapter.

NEW SECTION. Sec. 9. PUBLIC AGENCY RESPONSI BI LI TI ES. Prior to
making siting, design, and construction decisions for future major
public facilities, public works projects, or capital projects wth
significant public funding, state and | ocal governnent agencies mnust:

(1) Conmmunicate and consult fully with the community preservation
and devel opnent authority and inpacted community, including assessing
the conpatibility of the proposed project wth the strategic plan
adopted by the authority; and

(2) Make every effort to ensure that any negative, cunulative
effects of nultiple projects upon the inpacted community are m nim zed.

NEW SECTION. Sec. 10. A new section is added to chapter 82.08 RCW
to read as foll ows:

SALES TAX EXEMPTION. (1) The tax |levied by RCW 82.08.020 does not
apply to sales of tangi ble personal property and | abor and services to
a community preservation and devel opnent authority if the sales are
made in order to inplenment a project identified in the authority's
strategic plan.

(2) A person taking the exenption under this section nust keep
records necessary for the departnment to verify eligibility under this
section. The exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnent. The seller shall retain a copy of the certificate for
the seller's files.
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(3) "Community preservation and devel opnent authority" has the
meani ng provided in section 2 of this act.

NEW SECTION. Sec. 11. A new section is added to chapter 82.12 RCW
to read as foll ows:

USE TAX EXEMPTI ON. The provisions of this chapter do not apply in
respect to the use of tangible personal property and | abor and services
by a community preservation and devel opnent authority if the sales are
made in order to inplement a project identified in the authority's
strategic plan. "Community preservation and devel opnent authority" has
the nmeani ng provided in section 2 of this act.

NEW SECTI ON. Sec. 12. STATE GENERAL FUND APPROPRI ATION. The sum
of three hundred fifty thousand dollars, or as nmuch thereof as may be
necessary, is appropriated for the fiscal year ending June 30, 2007
from the general fund to the comrunity preservation and devel opnment
authority account for the purposes of this act.

NEW SECTION. Sec. 13. COVWUNTY PRESERVATI ON AND DEVELOPMENT
ACCOUNT APPROPRI ATI ON. The sum of three hundred fifty thousand
dollars, or as nuch thereof as nmay be necessary, is appropriated for
t he bi enni um endi ng June 30, 2009, fromthe comunity preservation and
devel opment authority account to the departnent of community, trade,
and econom ¢ devel opnent for the purposes of section 7 of this act.

NEW SECTION.  Sec. 14. STATE BU LDI NG CONSTRUCTI ON  ACCOUNT
APPROPRI ATION. The sumof thirty mllion dollars, or as nmuch thereof
as may be necessary, is appropriated for the biennium endi ng June 30,
2009, fromthe state building construction account to the departnent of
comunity, trade, and econom c devel opnent for the purposes of section
7 of this act.

NEW SECTION. Sec. 15. Captions used in this act constitute no
part of the | aw

NEW SECTION. Sec. 16. Sections 1 through 9 of this act constitute
a new chapter in Title 43 RCW
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1 NEW SECTION. Sec. 17. EMERGENCY CLAUSE. Section 12 of this act
2 is necessary for the support of state governnent by providing funding
3 for vital community projects and takes effect inmediately.

~-- END ---
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