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H 1463. 1

HOUSE BI LL 1982

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representative Ericksen

Read first time 02/02/2007. Referred to Conmmittee on Transportation.

AN ACT Relating to public-private agreenents for expansion,
operation, and mai ntenance of a portion of the Interstate 5 corridor;
anendi ng RCW 46. 68. 090 and 41. 06. 142; adding a new section to chapter
47.04 RCW adding a new section to chapter 46.68 RCW and creating new
secti ons.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and declares that it
is essential for the economc well-being of the state and for the
mai nt enance of a high quality of Iife that the people of the state have
an efficient transportation system The ability of the state to
provide an efficient transportation system wll be enhanced by a
public-private sector program providing for private entities to
undertake the study, planning, design, developnent, acquisition,
installation, construction or inprovenent, operation, and maintenance
of existing transportation systens. In order to ensure the nost
effective operation of this program it is appropriate to undertake a
pilot project on a portion of the Interstate 5 corridor.
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NEW SECTION. Sec. 2. A new section is added to chapter 47.04 RCW
to read as foll ows:
(1) For the purposes of this section, the followng definitions

appl y:
(a) "Repair" means any activity that restores or nends to a sound
or good condition by replacing or fixing after decay, injury,

di | api dation, or partial destruction has occurred,

(b) "Maintenance" neans to preserve or retain in a condition of
good repair or efficiency;

(c) "Traffic services" nmeans nmaintenance activities such as, but
not limted to: Pavenent striping; pavenent marking; raised pavenent
mar kers; repairing and replacing highway signage, guideposts, and
guardrails; traffic signal maintenance; and highway |ighting.

(2)(a) The secretary of transportation or the secretary's designee
shall solicit proposals and enter into an agreenent with a private
entity under which the private entity shall conduct all the necessary
study, planning, design, construction, operation, and maintenance of
the Interstate 5 corridor fromthe southern border of Skagit county to
t he northern border of Watcom county.

(b) The agreenent nust retain state ownership of all existing state
facilities.

(c) The agreenent may provide for private ownership of any new
facility during the construction period. After conpletion and fina
acceptance of the facility or a discrete segnent of the facility, the
agreenent nust provide for state ownership.

(d) The departnent shall negotiate the terns and conpensati on due
to the private entity under the agreenent. The total anount of
conpensation to be agreed upon nust be conprised of a mx of funds from
the Interstate 5 corridor pilot project trust account created in
section 4 of this act and tax credits and incentives described in
subsection (3) of this section. The departnment shall make every effort
to maxi m ze conpensation fromtax incentives and credits, and mnimze
direct paynents from the Interstate 5 corridor pilot project trust
account. Paynments to private entities nust be conpleted within twenty-
five years of the date the project is certified as conplete and contro
is returned to the state.

(3) In negotiating an agreenent under this section, the departnent
shal | propose conpensating private sector participants wth a
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conbi nation of funds fromthe Interstate 5 corridor pilot project trust
account and from tax incentives. Tax incentives eligible for
conpensati on i ncl ude:

(a) Proceeds from tax increnment financing, based upon new
devel opnent associated with the project;

(b) Property tax deferrals for new devel opnent associated with the
proj ect ;

(c) Property tax exenptions for new devel opnent associated with the
proj ect ;

(d) Sales tax deferrals for new devel opnment associated with the
project; and

(e) Sales tax exenptions for new devel opnent associated with the
proj ect .

(4) The secretary of transportation or the secretary's designee
shall consult with legal, financial, and other experts wthin and
out si de of state governnent in the negotiation and devel opnent of the
agreement .

(5) The tax inposed and coll ected under chapters 82.08 and 82.12
RCW less any credits all owed under chapter 82.14 RCW on the initial
construction for a transportation project under this section nust be
transferred to the Interstate 5 corridor pilot project trust account to
defray costs on that transportation project.

(6) For the purpose of facilitating this project and to assist the
private entity in the developnent, construction, maintenance, and
operation of the portion of the Interstate 5 corridor designated in
subsection (2)(a) of this section, the agreenent nust, as required by
the private entity, include provisions for the departnent of
transportation to exercise its authority, including the follow ng:
Leasing of facilities, rights-of-way, and airspace; exercising the
power of em nent domain; granting devel opnent rights and opportunities;
granting necessary easenents and rights of access; issuing permts and
ot her authorizations; granting contractual and real property rights;
and negotiating acquisition of rights-of-way in excess of appraised
val ue and any ot her provision deened necessary.

(7) Operation and maintenance services to be provided by the
private entity include, but are not limted to, roadway mai ntenance and
repair, drainage nai ntenance and sl ope repair, roadsi de and | andscape
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mai nt enance, bridge and urban tunnel maintenance, snow and ice control,
traffic services, and rest area nmaintenance.

(8) For the purpose of environnmental mtigation of transportation
projects constructed under this section, any county may require the
departnent of transportation to participate in the county's purchase of
devel opnent rights program If the county requires the departnent's
participation, the departnment nust transfer to the county's purchase of
devel opment rights program environnental mtigation noneys for
transportation projects constructed under this section. Rights in
perpetuity to future devel opnent of any open space |and, farm and
agricultural land, and tinber [and, which are designated as such by the
county, may be used as environnental mtigation noneys for
transportation projects in lieu of wetlands or other mtigation
required for such a transportation project.

Sec. 3. RCW 46.68.090 and 2005 c 314 s 103 are each anended to
read as foll ows:

(1) Al noneys that have accrued or may accrue to the notor vehicle
fund from the notor vehicle fuel tax and special fuel tax shall be
first expended for purposes enunerated in (a) and (b) of this
subsection. The remaining net tax anount shall be distributed nonthly
by the state treasurer in accordance with subsections (2) through (7)
of this section.

(a) For paynent of refunds of notor vehicle fuel tax and specia
fuel tax that has been paid and is refundabl e as provided by | aw,

(b) For paynent of anmounts to be expended pursuant to
appropriations for the admnistrative expenses of the offices of state
treasurer, state auditor, and the departnent of |icensing of the state
of Washington in the adm nistration of the notor vehicle fuel tax and
t he special fuel tax, which suns shall be distributed nonthly.

(2) Al of the remaining net tax anmount collected under RCW
82.36.025(1) and 82.38.030(1) shall be distributed as set forth in (a)
through (((4)) (k) of this section.

(a) For distribution to the notor vehicle fund an anmount equal to
44,387 percent to be expended for highway purposes of the state as
defined in RCW 46. 68. 130;

(b) For distribution to the special category C account, hereby
created in the notor vehicle fund, an anount equal to 3.2609 percent to
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be expended for special category C projects. Special category C
projects are category C projects that, due to high cost only, wll
requi re bond financing to conplete construction.

The following criteria, listed in order of priority, shall be used
in determning which special category C projects have the highest
priority:

(1) Accident experience;

(11) Fatal accident experience;

(1i1) Capacity to nove people and goods safely and at reasonable
speeds w t hout undue congestion; and

(tv) Continuity of developnment of the highway transportation
net wor K.

Moneys deposited in the special category C account in the notor
vehicle fund may be used for paynent of debt service on bonds the
proceeds of which are used to finance special category C projects under
this subsection (2)(b);

(c) For distribution to the Puget Sound ferry operations account in
the notor vehicle fund an anount equal to 2.3283 percent;

(d) For distribution to the Puget Sound capital construction
account in the notor vehicle fund an anount equal to 2.3726 percent;

(e) For distribution to the urban arterial trust account in the
not or vehicle fund an anobunt equal to 7.5597 percent;

(f) For distribution to the transportation inprovenent account in
the notor vehicle fund an anobunt equal to 5.6739 percent and expended
in accordance with RCW47. 26. 086;

(g) For distribution to the cities and towns fromthe notor vehicle
fund an anmount equal to 10.6961 percent in accordance with RCW
46. 68. 110;

(h) For distribution to the counties fromthe notor vehicle fund an
anount equal to 19.2287 percent: (1) Qut of which there shall be
distributed from tine to tinme, as directed by the departnment of
transportation, those suns as may be necessary to carry out the
provi sions of RCW47.56.725; and (ii) |less any anounts appropriated to
the county road adm nistration board to inplenment the provisions of RCW
47.56.725(4), with the balance of such county share to be distributed
monthly as the same accrues for distribution in accordance with RCW
46. 68. 120;
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(i) For distribution to the county arterial preservation account,
hereby created in the notor vehicle fund an anmount equal to 1.9565
percent. These funds shall be distributed by the county road
adm nistration board to counties in proportions corresponding to the
nunber of paved arterial lane mles in the unincorporated area of each
county and shall be used for inprovenents to sustain the structural
safety, and operational integrity of county arterials. The county road
adm ni stration board shall adopt reasonable rules and devel op policies
to inplenment this program and to assure that a pavenent mnanagenent
systemis used;

(j) For distribution to the rural arterial trust account in the
nmotor vehicle fund an anount equal to 2.5363 percent and expended in
accordance wth RCW 36. 79. 020;_

(k) For distribution to the Interstate 5 corridor pilot project
trust account in the nmotor vehicle fund, an anpbunt equal to forty-two
percent of the net tax anpbunt collected in Skagit county and forty-four

percent of the net tax anpunt collected in Watcomcounty.

(3) The renmai ning net tax anount coll ected under RCW 82. 36. 025( 2)
and 82.38.030(2) shall be distributed to the transportation 2003
account (nickel account).

(4) The remaining net tax anmount collected under RCW 82. 36. 025( 3)
and 82.38.030(3) shall be distributed as foll ows:

(a) 8.3333 percent shall be distributed to the incorporated cities
and towns of the state in accordance with RCW 46. 68. 110;

(b) 8.3333 percent shall be distributed to counties of the state in
accordance with RCW 46. 68. 120; and

(c) The remainder shall be distributed to the transportation
partnership account created in RCW 46. 68. 290.

(5) The remaining net tax anmount collected under RCW 82. 36. 025(4)
and 82.38.030(4) shall be distributed as foll ows:

(a) 8.3333 percent shall be distributed to the incorporated cities
and towns of the state in accordance with RCW 46. 68. 110;

(b) 8.3333 percent shall be distributed to counties of the state in
accordance with RCW 46. 68. 120; and

(c) The remainder shall be distributed to the transportation
partnership account created in RCW 46. 68. 290.

(6) The remaining net tax amount coll ected under RCW 82. 36. 025 (5)
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and (6) and 82.38.030 (5) and (6) shall be distributed to the
transportation partnership account created in RCW 46. 68. 290.

(7) Nothing in this section or in RCW46.68. 130 may be construed so
as to violate any terns or conditions contained in any highway
construction bond issues now or hereafter authorized by statute and
whose paynment is by such statute pledged to be paid from any excise
taxes on notor vehicle fuel and special fuels.

NEW SECTION. Sec. 4. A new section is added to chapter 46.68 RCW
to read as foll ows:

The Interstate 5 corridor pilot project trust account is created in
the notor vehicle fund. All receipts from the distributions
establ i shed under RCW 46. 68. 090(2) (k) must be deposited in the account.
Moneys in the account may be spent only after appropriation.
Expendi tures fromthe account nay be used only for paynents nade under
an agreenent entered into under section 2 of this act.

Sec. 5. RCW 41.06.142 and 2002 c 354 s 208 are each anended to
read as foll ows:

(1) Any departnent, agency, or institution of higher education may
purchase services, including services that have been customarily and
historically provided by enployees in the classified service under this
chapter, by contracting with individuals, nonprofit organizations,
busi nesses, enpl oyee business units, or other entities if the foll ow ng
criteria are net:

(a) The invitation for bid or request for proposal contains
nmeasur abl e standards for the performance of the contract;

(b) Enployees in the classified service whose positions or work
woul d be di splaced by the contract are provided an opportunity to offer
alternatives to purchasing services by contract and, if these
alternatives are not accepted, conpete for the contract under
conpetitive contracting procedures in subsection (4) of this section;

(c) The contract with an entity other than an enpl oyee business
unit includes a provision requiring the entity to consider enploynent
of state enpl oyees who may be displaced by the contract;

(d) The departnment, agency, or institution of higher education has
established a <contract nonitoring process to neasure contract
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performance, costs, service delivery quality, and other contract
standards, and to cancel contracts that do not neet those standards;
and

(e) The departnment, agency, or institution of higher education has
determined that the contract results in savings or efficiency
I nprovenents. The contracting agency nust consider the consequences
and potential mtigation of inproper or failed performance by the
contractor.

(2) Any provision contrary to or in conflict with this section in
any coll ective bargaining agreenent in effect on July 1, 2005, is not
ef fective beyond the expiration date of the agreenent.

(3) Contracting for services that is expressly mandated by the
| egi sl ature or was authorized by law prior to July 1, 2005, including
contracts and agreenents between public entities, shall not be subject
to the processes set forth in subsections (1) and (4) through (6) of
this section.

(4) Conpetitive contracting shall be inplenented as foll ows:

(a) At least ninety days prior to the date the contracting agency
requests bids from private entities for a contract for services
provi ded by classified enpl oyees, the contracting agency shall notify
the classified enpl oyees whose positions or work woul d be displ aced by
the contract. The enpl oyees shall have sixty days from the date of
notification to offer alternatives to purchasing services by contract,
and the agency shall consider the alternatives before requesting bids.

(b) If the enpl oyees decide to conpete for the contract, they shal
notify the contracting agency of their decision. Enployees nust form
one or nore enployee business units for the purpose of submtting a bid
or bids to performthe services.

(c) The director of personnel, with the advice and assistance of
the departnent of general admnistration, shall develop and nmake
avail able to enpl oyee business units training in the bidding process
and general bid preparation.

(d) The director of general admnistration, with the advice and
assi stance of the departnent of personnel, shall, by rule, establish
procedures to ensure that bids are submtted and evaluated in a fair
and objective manner and that there exists a conpetitive market for the
servi ce. Such rules shall include, but not be limted to: (1)
Prohi bitions against participation in the bid evaluation process by
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enpl oyees who prepared the business unit's bid or who perform any of
the services to be contracted; (ii) provisions to ensure no bidder
recei ves an advantage over other bidders and that bid requirenents are
applied equitably to all parties; and (iii) procedures that require the
contracting agency to receive conplaints regarding the bidding process
and to consider them before awarding the contract. Appeal of an
agency's actions under this subsection is an adjudicative proceeding
and subject to the applicable provisions of chapter 34.05 RCW the
adm ni strative procedure act, with the final decision to be rendered by
an adm nistrative | aw judge assi gned under chapter 34.12 RCW

(e) An enployee business wunit's bid nust include the fully
al l ocated costs of the service, including the cost of the enployees’
salaries and benefits, space, equipnent, materials, and other costs
necessary to perform the function. An enployee business unit's cost
shall not include the state's indirect overhead costs unless those
costs can be attributed directly to the function in question and woul d
not exist if that function were not performed in state service.

(f) A departnent, agency, or institution of higher education may
contract with the departnent of general adm nistration to conduct the
bi ddi ng process.

(5) As used in this section:

(a) "Enployee business unit" neans a group of enpl oyees who perform
services to be contracted under this section and who submt a bid for
t he performance of those services under subsection (4) of this section.

(b) "Indirect overhead costs" neans the pro rata share of existing
agency admni strative salaries and benefits, and rent, equi pnent costs,
utilities, and materials associated wth those admnistrative
functi ons.

(c) "Conmpetitive contracting"” nmeans the process by which classified
enpl oyees of a departnent, agency, or institution of higher education
conpete wi th businesses, individuals, nonprofit organizations, or other
entities for contracts authorized by subsection (1) of this section.

(6) The joint legislative audit and review commttee shall conduct
a performance audit of the inplenentation of this section, including
the adequacy of the appeals process in subsection (4)(d) of this
section, and report to the legislature by January 1, 2007, on the
results of the audit.
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(7) An agreenent with a private entity entered into under section
2 of this act is exenpt fromthe requirenents of this section

NEW SECTION. Sec. 6. |If any part of this act is found to be in
conflict wwth federal requirenents that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits application to
t he agencies concerned. Rules adopted under this act nust neet federa
requirenments that are a necessary condition to the receipt of federa
funds by the state.

~-- END ---
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