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HOUSE BI LL 1893

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Chase, Morri s, B. Sul I'i van, Hunt , Morrel l
Hudgi ns, Dunshee, Eicknmeyer, O Brien and Kenney

Read first time 01/31/2007. Referred to Conmmttee on Technol ogy,
Ener gy & Conmuni cati ons.

AN ACT Relating to establishing greenhouse gases emn ssion
performance standards; and adding a new chapter to Title 80 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the state has
taken significant strides towards inplenenting an environnentally and
econom cal ly sound energy policy through increasing reliance on energy
efficiency, conservation, and renewable energy resources in order to
pronote a sustainable energy future that ensures an adequate and
reliable energy supply at reasonable and stable prices. To the extent
energy efficiency and renewable resources are unable to satisfy
i ncreasi ng energy and capacity needs, the state nust rely on clean and
efficient fossil fuel fired generation. The |egislature encourages the
devel opment of cost-effective, highly efficient, and environnentally
sound supply resources to provide reliability. The legislature finds
that federal regulation of em ssions of greenhouse gases is likely to
occur in the near future. It is vital to ensure all electricity
| oad-serving entities internalize the significant and underrecogni zed
cost of greenhouse gas em ssions and to reduce Washi ngton's exposure to
costs associated with future federal regulation of these em ssions.
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The establishnment of a policy to reduce em ssions of greenhouse gases,
including an em ssions performance standard for all procurenent of
electricity by load-serving entities, is a |logical and necessary step.
A greenhouse gases em ssion performance standard for new |ong-term
financial commtnents to electrical generating resources wll reduce
potential financial risk to Washington consuners for future pollution
control costs. The legislature intends to establish a greenhouse gases
em ssion performance standard for wutility procurenent of basel oad
generation that is set no I ower than | evels achieved by a new conbi ned-
cycl e natural gas turbine.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Basel oad generation" neans electricity generation froma power
plant that is designed and intended to provide electricity at an
annual i zed pl ant capacity factor of at |east sixty percent.

(2) "Conbined-cycle natural gas,” with respect to a power plant,
means the power plant enploys a conbination of one or nore gas turbines
and steam turbines in which electricity is produced in the steam
turbine fromotherw se | ost waste heat exiting fromone or nore of the
gas turbines.

(3) "Comm ssion" neans the utilities and transportation conm ssion.

(4) "Consuner-owned utility" neans a nunicipal electric utility
formed under Title 35 RCW a public utility district formed under Title
54 RCW an irrigation district formed under chapter 87.03 RCW a
cooperative fornmed under chapter 23.86 RCW or a mutual corporation or
association formed under chapter 24.06 RCW that is engaged in the
busi ness of distributing electricity to nore than one retail electric
custoner in the state.

(5) "Departnent” mneans the departnent of community, trade, and
econom ¢ devel opnent .

(6) "G eenhouse gases"” include all of the follow ng gases: Carbon
di oxi de, nethane, nitrous oxide, hydrofluorocarbons, perfluorocarbons,
and sul fur hexafl uori de.

(7) "lnvestor-owned utility" means a conpany owned by investors
that neets the definition of RCW 80.04.010 and is engaged in
distributing electricity to nore than one retail electric custoner in
the state.
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(8) "Load-serving entity" means every consuner-owned and
i nvestor-owned utility serving end-use custonmers in the state.

(9) "Long-termfinancial commtnment” neans either a new ownership
i nvestnent in basel oad generation or a new or renewed contract with a
term of five or nore years, which includes procurenent of basel oad
generati on.

(10) "AQutput-based net hodol ogy" neans a greenhouse gases em ssion
performance standard that is expressed in pounds of greenhouse gases
emtted per negawatt hour and factoring in the useful thermal energy
enpl oyed for purposes other than the generation of electricity.

(11) "Plant capacity factor” neans the ratio of the electricity
produced during a given tinme period, neasured in kilowatt hours, to the
el ectricity the unit could have produced if it had been operated at its
rated capacity during that period, expressed in kilowatt hours.

(12) "Power plant” nmeans a facility for the generation of
electricity, and includes one or nore generating units at the sane
| ocati on.

(13) "Zero- or |ow carbon generating resource" neans an el ectrical
generating resource that wll generate electricity while producing
em ssions of greenhouse gases at a rate substantially below the
greenhouse gases em ssion performance standard, as determ ned by the
conmi ssi on.

NEW SECTION. Sec. 3. (1) No load-serving entity may enter into a
| ong-term financial conmtnment unless any basel oad generati on supplied
under the long-termfinancial commtnment conplies with the greenhouse
gases em ssion performance standard established by the conm ssion,
under section 5 of this act, for an investor-owned utility, or by the
departnment, under section 6 of this act, for a consuner-owned utility.

(2)(a) The comm ssion shall adopt rules to enforce the requirenents
of this section for investor-owned utilities. The conm ssion shal
adopt procedures, for all investor-owned utilities, to verify the
em ssions of greenhouse gases from any basel oad generation supplied
under a contract subject to the greenhouse gases em ssion perfornance
standard to ensure conpliance with the standard.

(b) I'n determ ning whether a long-termfinancial commtnent is for
basel oad generation, the comm ssion shall consider the design of the
power plant and the intended use of the power plant, as determ ned by
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the comm ssion based upon the electricity purchase contract, any
certification received from the departnent, any other permt or
certificate necessary for the operation of the power plant, and any
other mtter the commssion determnes is relevant under the
ci rcunst ances.

(3) A long-term financial commtnment entered into through a
contract approved by the comm ssion, for electricity generated by a
zero- or |lowcarbon generating resource that is contracted for, on
behal f of consunmers of this state on a cost-of-service basis, shall be
recoverable in rates. The comm ssion may, after a hearing, approve an
increase from one-half to one percent in the return on investnent by
the third party entering into the contract wth an investor-owned
utility with respect to investnent in zero- or |ow carbon generation
resour ces.

NEW SECTION. Sec. 4. (1) The departnent shall adopt rules for the
enforcement of this chapter with respect to a consuner-owned utility.

(2) The departnent may, in order to ensure conpliance wth the
greenhouse gases emssion performance standard by consuner-owned
utilities, apply the procedures adopted by the comm ssion to verify the
em ssions of greenhouse gases from basel oad generati on.

(3) In determ ning whether a long-termfinancial commtnent is for
basel oad generation, the departnent shall consider the design of the
power plant and the intended use of the power plant, as determ ned by
the departnent based upon the electricity purchase contract, any
certification received from the departnent, any other permt for the
operation of the power plant, any procurenent approval decision for the
| oad-serving entity, and any other matter the departnent determnes is
rel evant under the circunstances.

NEW SECTION. Sec. 5. (1) On or before February 1, 2008, the
comm ssion, through a rul e-maki ng proceeding, and in consultation with
the departnment and the departnent of ecology, shall establish a
greenhouse gases emssion performance standard for all basel oad
generation of |oad-serving entities, at a rate of emssions of
greenhouse gases that is no higher than the rate of em ssions of
gr eenhouse gases for conbi ned-cycle natural gas basel oad generation
Enforcenment of the greenhouse gases em ssion perfornmance standard nust
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begin imediately upon the establishnent of the standard. Al

conbi ned-cycl e natural gas power plants that are in operation, or have
final permt decision to operate as of June 30, 2008, are deened to be
in conpliance with the greenhouse gases em ssion performance standard.

(2) In determining the rate of em ssions of greenhouse gases for
basel oad generation, the comm ssion shall include the net em ssions
resulting from the production of electricity by the baseload
generati on.

(3) The conmm ssion shall establish an output-based net hodol ogy to
ensure that the calculation of em ssions of greenhouse gases for
cogeneration recogni zes the total usable energy output of the process,
and includes all greenhouse gases emtted by the facility in the
production of both electrical and thermal energy.

(4) In calculating the em ssions of greenhouse gases by facilities
generating electricity from bi omass, biogas, or landfill gas energy,
the comm ssion shall consider net emssions from the process of
grow ng, processing, and generating the electricity from the fuel
sour ce.

(5) Carbon dioxide that is injected in geological formations, so as
to prevent releases into the atnosphere, in conpliance wth applicable
laws, rules, and regulations nmay not be counted as em ssions of the
power plant in determning conpliance with the greenhouse gases
em ssi on performance standard.

(6) In adopting and inplenmenting the greenhouse gases em ssion
performance standard, the conmmssion, in consultation wth the
departnment shall consider the effects of the standard on system
reliability and overall costs to electricity custoners.

(7) In developing and inplenenting the greenhouse gases em ssion
per formance standard, the conm ssion shall address |ong-term purchases
of electricity from unspecified sources in a nmanner consistent with
this chapter.

NEW SECTION. Sec. 6. (1) On or before June 30, 2008, the
departnent, at a duly noticed public hearing and in consultation with
the comm ssion and the departnent of ecology, shall establish a
greenhouse gases emssion performance standard for all basel oad
generation of consuner-owned utilities at a rate of emssions of
greenhouse gases that is no higher than the rate of em ssions of
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gr eenhouse gases for conbi ned-cycle natural gas basel oad generation
The greenhouse gases em ssion perfornmance standard established by the
departnent for consuner-owned utilities nust be consistent with the
standard adopted by the commssion for investor-owned wutilities.
Enf orcenment of the greenhouse gases em ssion perfornmance standard nust
begin imediately upon the establishnent of the standard. Al
conbi ned-cycl e natural gas power plants that are in operation, or that
have a final permt decision to operate as of June 30, 2008, are deened
to be in conpliance with the greenhouse gases em ssion perfornance
st andar d.

(2) In determning the rate of em ssions of greenhouse gases for
basel oad generation, the departnment shall include the net em ssions
resulting from the production of electricity by the baseload
generati on.

(3) The departnent shall establish an output-based net hodol ogy to
ensure that the calculation of em ssions of greenhouse gases for
cogeneration recogni zes the total usable energy output of the process,
and includes all greenhouse gas emtted by the facility in the
production of both electrical and thermal energy.

(4) In calculating the em ssions of greenhouse gases by facilities
generating electricity from biomass, biogas, or landfill gas energy,
the departnment shall consider net emssions from the process of
grow ng, processing, and generating the electricity from the fuel
sour ce.

(5) Carbon dioxide that is captured fromthe em ssions of a power
pl ant and that is permanently di sposed of in geological formations in
conpliance with applicable |aws, rules, and regul ations, shall not be
counted as emi ssions fromthe power plant.

(6) In developing and inplenenting the greenhouse gases em ssion
performance standard, the departnent shall address |ong-term purchases
of electricity from unspecified sources in a nmanner consistent wth
this chapter.

NEW SECTION. Sec. 7. The departnment, in a duly noticed public
hearing and in consultation with the comm ssion and the departnent of
ecol ogy, shall reevaluate and continue, nodify, or replace the
greenhouse gases eni ssion performance standard when an enforceable

HB 1893 p. 6



0 N O 01 A W

10

greenhouse gases emssion limt is established and in operation, that
is applicable to consuner-owned utilities.

NEW SECTION. Sec. 8. The commssion, through a rule-nmaking
proceeding and in consultation with the departnment and the depart nent
of ecology, shall reevaluate and continue, nodify, or replace the
gr eenhouse gases enission performance standard when an enforceable
greenhouse gases emssion limt is established and in operation, that
is applicable to | oad-serving entities.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 80 RCW

~-- END ---

p. 7 HB 1893



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.

