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HOUSE BI LL 1804

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives O Brien, Wrnick, Sells, Buri, Kessler, Crouse,
Hai gh and Mbell er

Read first time 01/29/2007. Referred to Commttee on Judiciary.

AN ACT Relating to an authorization directing the disposition of
personal property; and anmendi ng RCW 59. 18. 310.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH59.18.310 and 1991 ¢ 220 s 1 are each anended to read
as follows:

(1) If the tenant defaults in the paynent of rent and reasonably
i ndi cates by words or actions the intention not to resune tenancy, the

tenant shall be liable for the followng for such abandonnent:
PROVI DED, That upon |earning of such abandonnent of the prem ses the
landlord shall make a reasonable effort to mtigate the damages

resul ting from such abandonnent:

(()) (a) Wen the tenancy is nonth-to-nonth, the tenant shall be
liable for the rent for the thirty days follow ng either the date the
| andl ord | earns of the abandonnent, or the date the next regular rental
paynment woul d have beconme due, whichever first occurs.

((2r)) (b) When the tenancy is for a termgreater than nonth-to-
mont h, the tenant shall be liable for the | esser of the foll ow ng:

(((8))) (i) The entire rent due for the remainder of the term or
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((b)y)) (@i) Al rent accrued during the period reasonably
necessary to rerent the premses at a fair rental, plus the difference
between such fair rental and the rent agreed to in the prior agreenent,
pl us actual costs incurred by the landlord in rerenting the prem ses
together with statutory court costs and reasonable attorney's fees.

In the event of such abandonnent of tenancy and an acconpanyi ng
default in the paynment of rent by the tenant, the landlord may
i mredi ately enter and take possession of any property of the tenant
found on the prem ses and may store the sanme in any reasonably secure
pl ace. A landlord shall make reasonable efforts to provide the tenant
wWith a notice containing the nanme and address of the |andlord and the
pl ace where the property is stored and informng the tenant that a sale
or disposition of the property shall take place pursuant to this
section, and the date of the sale or disposal, and further informng
the tenant of the right under RCW 59.18.230 to have the property

returned prior to its sale or disposal. The landlord's efforts at
noti ce under this subsection shall be satisfied by the mailing by first
class mail, postage prepaid, of such notice to the tenant's |ast known

address and to any other address provided in witing by the tenant or
actually known to the landlord where the tenant mght receive the
notice. The landlord shall return the property to the tenant after the
tenant has paid the actual or reasonable drayage and storage costs
whi chever is less if the tenant nmakes a witten request for the return
of the property before the landlord has sold or disposed of the
property. After forty-five days fromthe date the notice of such sale
or disposal is mailed or personally delivered to the tenant, the
landl ord may sell or dispose of such property, including personal
papers, famly pictures, and keepsakes. The landlord may apply any
inconme derived therefrom against noneys due the |andlord, including
actual or reasonable costs whichever is | ess of drayage and storage of
the property. |If the property has a cunul ative value of fifty dollars
or less, the landlord nmay sell or dispose of the property in the manner
provided in this section, except for personal papers, famly pictures,
and keepsakes, after seven days from the date the notice of sale or
disposal is nmailed or personally delivered to the tenant: PROVI DED,
That the landlord shall make reasonable efforts, as defined in this
section, to notify the tenant. Any excess incone derived fromthe sale
of such property under this section shall be held by the |andlord for
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the benefit of the tenant for a period of one year from the date of
sale, and if no claimis nade or action comenced by the tenant for the
recovery thereof prior to the expiration of that period of time, the
bal ance shall be the property of the landlord, including any interest
paid on the incone.

(2) Wen there is a periodic tenancy, the tenant shall be permtted
to nmake a directive to a third person to renpove all personal property
of the tenant in the event of the tenant's death or dem se. The
directive shall be in the following format:

AUTHCORI ZATI ON TO ENTER PREM SES AND
Dl RECTI VE FOR DI SPCSI TI ON OF PERSONAL PROPERTY
(" Aut hori zati on")

WHEREAS, . . . . . . . . (hereinafter referred to as "Landlord") is
charged with the statutory directives as set forth in Title 11 RCW et
seq. relating to disposition and rel ease of personal belongings in the
units of deceased tenants; and

VWHEREAS, The current policy of Landlord is to require that, once a
tenant is deceased, no persons are authorized to enter the tenant's
unit and renove personal property and household goods (other than
burial clothes, a pet, the deceased resident's will, or any perishable
itens) without a certified copy of letters testanentary or an affidavit
of successor as described in ROW11.62.010, or otherw se conplying with
the directive set forth in Title 11 RCW and

VWHEREAS,  The undersigned tenant (hereinafter referred to as
"Tenant") wi shes to designate a naned individual to enter Tenant's unit
following his or her death and renove all household goods and personal
property therefromw thout being required to obtain the aforenentioned
letters testanentary or an affidavit of successor, or otherw se conply
with the provisions set forth in Title 11 RCAN and

VWHEREAS, Tenant and the naned individual are willing to rel ease and
hold Landlord and its agents harmess from any and all clains and
liabilities which relate to the actions or omssions of the naned
individual. 1In consideration of these recitals, which are a materi al
part hereof, and other good and valuable consideration to and benefits
of Tenant and the nanmed individual hereunder, the parties agree as
foll ows:

1. In the event of Tenant's death, Tenant hereby authorizes
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Landlord to all ow access to Tenant's unit for the purposes of
renoving all personal property and househol d goods therefromto

the foll owi ng naned i ndi vi dual : C e ..
2. The naned individual nay or may not be consistent with the

per sonal representative named in Tenant's last wll and
t est anent . If Landlord is presented with a certified copy of
letters testanentary, letters of adm ni stration, or an

affidavit of successor by an individual other than the naned
i ndividual prior to the naned individual renpoving all personal
property and household goods from Tenant's unit, Landl ord shal

all ow access to Tenant's unit to that individual rather than to

the nanmed individual and shall be absolved of any liability for

access by such individual or the naned individual.

3. Tenant hereby assunes the risk that the naned individua
wll not carry out the wishes of Tenant or the terns of any
last will and testanent currently in existence or which m ght
be in existence at the tinme of Tenant's death or otherw se as
provided by the laws of the state of WAshi ngton.

4. In consideration of Landlord revising its current policy,
accepting Tenant's express directive, provided in this
aut hori zation, tenant, and all successors, heirs, and assigns
thereof, hereby release and forever discharge Landlord from any

clainms, demands, actions, damages, costs, expenses, and causes
of action of any character which may arise from this
aut hori zation or the actions or omssions of the naned
individual. This release and discharge shall be fully binding
upon Tenant, the naned individual, their heirs, assigns,
successors, and their estates.

5. Tenant and the naned individual hereby agree to indemify,
defend, and hold harmess lLandlord and its agents from any
clains or actions made as a result of Landlord carrying out the

ternms of this authorization.

6. Tenant acknow edges his or her right to seek independent
counsel relative to the natters contained herein and further
acknow edges this directive is nade solely at Tenant's request
w t hout any suggestion from Landl ord, undue influence, threat
of harm or duress.

HB 1804 . 4



©O© 00 N O Ol WDN P

e T
w N R O

[EN
IS

15
16
17
18
19
20
21
22
23
24
25

26

27
28

7. This authorization is not designed to be a substitute for

Tenant's last will and testanent, does not transfer ownership

of any of Tenant's property, but nerely provides that the naned

individual wll be the custodian of Tenant's property hereunder
at the risk of Tenant, his or her estate and successors, heirs,
and assigns.

8. This authorization may be executed in several counterparts
and all so executed shall constitute one authorization, binding
on all the parties hereto, even though all the parties are not
signatories to the original or the sane counterpart.

9. Facsimle transm ssion of any signed original docunent, and
the retransm ssion of any signed facsinmle transm ssion, shal
be the sane as delivery of the original signed docunent.

DATED this . . . . day of . . . ., 200-.
Tenants nat ure ................................. W,messs,qn ature ................................
é@&;@;ﬁé .................................... &ﬁ&;@;ﬁé ....................................
Addr&s ......................................... Addr% .........................................
5{'55; ....................................... é{.éég .......................................
DATED this . . . . day of . . . ., 200-.

Copy Recei ved:

(" Landl ord")
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