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H 2598. 1

SUBSTI TUTE HOUSE BI LL 1765

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Comm ttee on Judi ci ary (originally sponsor ed by
Representatives Lantz, Springer, WIIlians, Rodne and Moell er)

READ FI RST TI ME 2/ 28/ 07.

AN ACT Relating to clainms under a construction contract; amendi ng
RCW 4.24.370 and 4.24.380; and adding a new section to chapter 4.24
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) Any clause in a construction contract that purports to waive,
rel ease, or extinguish the claimrights of a contractor, subcontractor,
or supplier to damages or an equitabl e adjustnent based on failure to
submt claimnotice or claimrel ated docunentation in a specified tine
frame or form is waived to the extent that the contractor,
subcontractor, or supplier shows by a preponderance of the evidence
t hat :

(a) The party to whomthe claimis being made had know edge of and
consented to the actions of the contractor, subcontractor, or supplier
that are the basis of the claim and

(b) The actions of the contractor, subcontractor, or supplier that
are the basis of the claim benefited the party to whom the claimis
bei ng nade.
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(2) Any claimright asserted under subsection (1) of this section
must be submtted in witing within thirty calendar days after a
project's substantial conpletion, as defined in the contract.

(3) For purposes of this section, "construction contract” has the
sane neaning as the termis defined in RCW4. 24, 370.

Sec. 2. RCW4.24.370 and 1979 ex.s. ¢ 264 s 2 are each anended to
read as foll ows:

"Construction contract" for purposes of RCW4.24. 360 and section 1
of this act neans any contract or agreenent for the construction,

alteration, repair, addition to, subtraction from inprovenent to, or
mai nt enance of, any buil di ng, highway, road, railroad, excavation, or
ot her structure, project, devel opnent, or inprovenent attached to real
estate, including noving and denolition in connection therewth.

Sec. 3. RCW4.24.380 and 1979 ex.s. ¢ 264 s 3 are each anended to
read as foll ows:

(1) The provisions of RCW 4.24.360 shall apply to contracts or
agreenents entered into after Septenber 1, 1979.

(2) Section 1 of this act applies to contracts or agreenents
entered into on or after the effective date of this act.

~-- END ---
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