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HOUSE BI LL 1743

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Kretz, B. Sullivan, Sunp, Upthegrove and Linville

Read first tinme 01/26/2007. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to noxious weed control boards; anmending RCW
17.10.010, 17.10.020, 17.10.030, 17.10.040, 17.10.050, 17.10.060,
17.10.074, 17.10.080, 17.10.190, 17.10.205, 17.10.240, 17.10.250,
17.10. 280, and 17.10.890; adding a new section to chapter 17.10 RCW
and recodi fying RCW 17. 10. 890.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW17.10.010 and 1997 ¢ 353 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se:

(1) "Noxious weed" neans a plant that when established is highly
destructive, conpetitive, or difficult to control by cultural or
chem cal practices.

(2) "State noxious weed list" neans a |ist of noxious weeds adopted
by the state noxious weed control board. The list is divided into
t hree cl asses:

(a) dass A consists of those noxious weeds not native to the state
that are of limted distribution or are unrecorded in the state and
that pose a serious threat to the state;

p. 1 HB 1743



©O© 00 N O Ol WDN P

W W W W W W W WwWwWwWwWMNDNDNDMDDNMNMNDNMDDNMNMNDNMDNMNMNMDNEPRPRPPRPEPRPRPRPPRPERPRERPPRPRE
0O N O A W NPEFP O OOWwNOD O P WNEPEOOMOOWwWNO OPMwDNDER.Oo

(b) dass B consists of those noxious weeds not native to the state
that are of limted distribution or are unrecorded in a region of the
state and that pose a serious threat to that region

(c) CGass C consists of any other noxi ous weeds.

(3) "Person" neans any individual, partnership, corporation, firm
the state or any departnent, agency, or subdivision thereof, or any
ot her entity.

(4) "Omer" neans the person in actual control of property, or his
or her agent, whether the control is based on legal or equitable title
or on any other interest entitling the holder to possession and, for
purposes of liability, pursuant to RCW 17.10.170 or 17.10.210, neans
the possessor of legal or equitable title or the possessor of an
easenent : PROVI DED, That when the possessor of an easenent has the
right to control or limt the growmh of vegetation wthin the
boundaries of an easenent, only the possessor of the easenent is
deened, for the purpose of this chapter, an "owner" of the property
wi thin the boundaries of the easenent.

(5 As pertains to the duty of an owner, the words "control",
"contain", "eradicate", and the term "prevent the spread of noxious
weeds" neans conformng to the standards of noxious weed control or
prevention in this chapter or as adopted by rule in chapter 16-750 WAC
by the state noxi ous weed control board and ((an—aetivated)) a county
noxi ous weed control board.

(6) "Agent" means any occupant or any other person acting for the
owner and working or in charge of the |and.

(7) "Agricultural purposes” are those that are intended to provide
for the growh and harvest of food and fi ber.

(8) "Director"” nmeans the director of the departnment of agriculture
or the director's appointed representati ve.

(9) "Weed district" nmeans a weed district as defined in chapters
17.04 and 17.06 RCW

(10) "Aquatic noxious weed" neans an aquatic plant species that is
listed on the state weed |ist under RCW 17.10. 080.

(11) "Screenings" neans a mxture of mll or elevator run m xture
or a conbination of wvarying anounts of materials obtained in the
process of cleaning either grain or seeds, or both, such as light or
broken grain or seed, weed seeds, hulls, chaff, joints, straw, elevator
dust, floor sweepings, sand, and dirt.
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Sec. 2. RCW17.10.020 and 1997 ¢ 353 s 3 are each anended to read
as follows:

(()) In each county of the state there is created a noxi ous weed
control board, bearing the nanme of the county within which it is
| ocat ed. The jurisdictional boundaries of each board are the
boundaries of the county within which it is |ocated.

(€2 I . I Ly Lo . | . I
pursuant to the provisions of RCW17.10.040.))

Sec. 3. RCW17.10.030 and 1997 c 353 s 4 are each anended to read
as follows:

There is created a state noxious weed control board conprised of
nine voting nmenbers and three nonvoting nenbers. Four of the voting

menbers shall e ((elected—by—the—renbers—ol—the—vartous—activated

thei+——termof—offiece)) nenbers of county noxious weed control boards

and that qualification nust continue through their terns of office
Voting nenbers shall be elected by the nenbers of various county
noxi ous weed control boards under rules adopted by the state noxious
weed control board as provided in this section. Two of these nenbers
shall be elected from the west side of the state, the crest of the
Cascades being the dividing line, and two from the east side of the
state. The director of agriculture is a voting nenber of the board.
One voting nmenber shall be elected by the directors of the various
active weed districts formed under chapter 17.04 or 17.06 RCW  The
Washi ngton state association of counties appoints one voting nenber who
shall be a nenber of a county legislative authority. The director
shal | appoint two voting nenbers to represent the public interest, one
from the west side and one from the east side of the state. The
director shall also appoint three nonvoting nenbers representing
scientific disciplines relating to weed control. The term of office
for all nmenbers of the board is three years fromthe date of election
or appoi ntnent.

The board, by rule, shall establish a position nunber for each
el ected position of the board and shall designate which county noxi ous
weed control board nenbers are eligible to vote for each elected
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position. The elected nenbers serve staggered terns. El ections for
the el ected nenbers of the board shall be held thirty days prior to the
expiration date of their respective terns. Nom nations and el ections
shall be by mail and conducted by the board.

The board shall conduct its first neeting wwthin thirty days after
all its menbers have been el ected. The board shall elect fromits
menbers a chair and other officers as may be necessary. A mgjority of
the voting nenbers of the board constitutes a quorum for the
transaction of business and is necessary for any action taken by the
boar d. The menbers of the board serve w thout salary, but shall be
rei nbursed for travel expenses incurred in the performance of their
duties wunder this chapter in accordance with RCW 43.03.050 and
43. 03. 060.

Sec. 4. RCW 17. 10. 040 and 1997 ¢ 353 s 5 are each anended to read
as foll ows:

((An—
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elass—B-hroxious—weedhas—not—beenr—-eradicated-)) (1) Begihning January

1, 2008, and thereafter, each county must have a noxi ous weed control
board in place, appointed in the manner provided in section 5 of this

act . If any county legislative authority fails to make the
appoi ntnents by January 1, 2008, the director and the state noxi ous
weed control board shall jointly appoint the county noxious weed

control board and manage its operations until such tine that the county
legislative authority assunes the responsibility. The county shall be
held liable for paynent of the state's expenses of appointing and
operating the county noxious weed control board. The director my
bring a civil action in a court of conpetent jurisdiction to collect
t he expenses.

(2) A county noxious weed control board nmay be deactivated in
accordance with RCW 17.10.890 (as recodified by this act).

Sec. 5. RCW17.10.050 and 1997 c 353 s 6 are each anended to read
as follows:

(1) Each ((aetivated)) county noxious weed control board consists
of five voting nenbers appointed by the county |legislative authority.
In appointing the voting nenbers, the county legislative authority

shall divide the county into five geographical areas that best
represent the county's interests, and appoint a voting nenber from each
geogr aphi cal area. At least four of the voting nenbers shall be

engaged in the primary production of agricultural products. There is
one nonvoting nenber on the board who is the chair of the county
extension office or an extension agent appointed by the chair of the
county extension office. Each voting nenber of the board serves a term
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of four years, except that the county |egislative authority shall, when
a board is first ((aet+vated)) appointed under this chapter, designate
two voting nenbers to serve terns of two years. The board nenbers
shall not receive a salary but shall be conpensated for actual and
necessary expenses incurred in the performance of their official
duti es.

(2)(a) The voting nenbers of the board serve wuntil their
repl acenents are appointed. New nenbers of the board shall be
appointed at least thirty days prior to the expiration of any board
menber's term of office.

(b) Notice of expiration of a termof office shall be published at
least twice in a weekly or daily newspaper of general circulation in
the ((seetion—fgeographical—areal)) gqgeographical area wth |ast
publication occurring at |east ten days prior to the nom nation. Al
persons interested in appointnment to the board and residing in the
geographical area wth a pending nomnation shall nake a witten
application that includes the signatures of at |east ten registered
voters residing in the geographical area supporting the nom nation to
the county noxi ous weed control board. After nom nations close, the
county noxious weed control board shall, after a hearing, send the
applications to the county |egislative authority reconmendi ng the nanes
of the nost qualified candi dates, and post the nanmes of those nom nees
in the county courthouse and publish in at |east one newspaper of
general circulation in the county. The county |egislative authority,
within ten days of receiving the list of nom nees, shall appoint one of
t hose nom nees to the county noxious weed control board to represent
t hat geographical area during that termof office.

(3) Wthin thirty days after all the nenbers have been appoi nted,
the board shall conduct its first neeting. A majority of the voting
menbers of the board constitutes a quorum for the transaction of
busi ness and is necessary for any action taken by the board. The board
shall elect from its nmenbers a chair and other officers as nay be
necessary.

(4) In case of a vacancy occurring in any voting position on a
county noxi ous weed control board, the county legislative authority of
the county in which the board is located shall appoint a qualified
person to fill the vacancy for the unexpired term
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Sec. 6. RCW17.10.060 and 1997 ¢ 353 s 7 are each anended to read
as follows:

(1) Each ((aetivated)) county noxious weed control board shall
enpl oy or otherw se provide a weed coordi nator whose duties are fixed
by the board but which shall include inspecting |land to determ ne the
presence of noxious weeds, offering technical assistance and education,
and devel oping a programto achieve conpliance with the weed |aw. The
weed coordi nator may be enployed full tine, part time, or seasonally by
the county noxious weed control board. County weed board enpl oynent
practices shall conply with county personnel policies. Wthin sixty
days frominitial enploynent the weed coordi nator shall obtain a pest
control consultant |icense, a pesticide operator license, and the
necessary endorsenents on the licenses as required by law. Each board
may purchase, rent, or |ease equipnent, facilities, or products and may
hire additional persons as it deens necessary for the adm nistration of
the county's noxi ous weed control program

(2) Each ((aet+vated)) county noxious weed control board has the
power to adopt rules and regul ations, subject to notice and hearing as
provided in chapters 42.30 and 42.32 RCW as are necessary for an
effective county weed control or eradication program

(3) Each ((aet+vated)) county noxi ous weed control board shall neet
with a quorum at |east quarterly.

Sec. 7. RCW17.10.074 and 1997 c 353 s 9 are each anended to read
as follows:

(1) In addition to the powers conferred on the director under other
provisions of this chapter, the director, with the advice of the state
noxi ous weed control board, has power to:

(a) Require the county legislative authority or the noxious weed
control board of any county or any weed district to report to it
concerning the presence, absence, or estimated anmount of noxi ous weeds
and neasures, if any, taken or planned for the control thereof;

(b) Enploy staff as may be necessary in the admnistration of this
chapter;

(c) Adopt, anmend, or repeal rules, pursuant to the adm nistrative
procedure act, chapter 34.05 RCW as may be necessary to carry out this
chapter;
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(d) Do such things as nmay be necessary and incidental to the
admnistration of its functions pursuant to this chapter including but
not limted to surveying for and detecting noxi ous weed infestations;

(e) Upon receipt of a conplaint signed by a majority of the nenbers
of an adjacent county noxi ous weed control board or weed district, or
by one hundred registered voters that are land owners wthin the
county, require the county legislative authority or noxious weed
control board of the county or weed district that is the subject of the
conplaint to respond to the conplaint within forty-five days with a
plan for the control of the noxious weeds cited in the conplaint;

(f) If the conplaint in (e) of this subsection involves a class A
or class B noxious weed, order the county legislative authority,
noxi ous weed control board, or weed district to take imedi ate action
to eradicate or control the noxious weed infestation. |If the county or
the weed district does not take action to control the noxious weed
infestation in accordance with the order, the director may control it
or cause it to be controlled. The county or weed district is liable
for paynent of the expense of the control work including necessary
costs and expenses for attorneys' fees incurred by the director in
securing paynent from the county or weed district. The director may
bring a civil action in a court of conpetent jurisdiction to collect
t he expenses of the control work, costs, and attorneys' fees;

(g) In counties wthout an ((aetivated)) existing noxious weed
control board, enter wupon any property as provided for in RCW
17.10. 160, issue or cause to be issued notices and citations and take
the necessary action to control noxious weeds as provided in RCW
17.10. 170, hold hearings on any charge or cost of control action taken
as provided for in RCW17.10. 180, issue a notice of civil infraction as
provided for in RCW 17.10.230 and 17.10.310 through ((fanrd})) and
17.10. 350, and place a lien on any property pursuant to RCW17.10. 280,
17.10. 290, and 17.10.300 with the sane authorities and responsibilities
i nposed by these sections on county noxi ous weed control boards;

(h) Adopt a list of noxious weed seeds and toxic weeds which shal
be controlled in designated articles, products, or feed stuffs as
provided for in RCW17.10. 235.

(2) The noneys appropriated for noxious weed control to the
departnent shall be used for adm nistration of the state noxious weed
control board, the adm nistration of the director's powers under this
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chapter, the purchase of materials for controlling, containing, or
eradi cating noxi ous weeds, the purchase or collection of biologica

control agents for controlling noxious weeds, and the contracting for
services to carry out the purposes of this chapter. ((+r—a—~counrty—wth
an—aectivated—hnoxious—weed—control—beard-)) The director shall nake
every effort to contract with ((+hat)) county noxious weed contro

boards for the needed services.

(3) If the director determnes the need to reallocate funds
previously designated for county use, the director shall convene a
nmeeting of the state noxious weed control board to seek its advice
concerning any reallocation.

Sec. 8. RCW17.10.080 and 1997 ¢ 353 s 10 are each anended to read
as follows:

(1) The state noxious weed control board shall each year or nore
often, follow ng a hearing, adopt a state noxious weed |ist.

(2) Any person may request during a comrent period established by
the state weed board the inclusion, deletion, or designation change of
any plant to the state noxious weed |ist.

(3) The state noxious weed control board shall send a copy of the
list to each ((aetivated)) county noxi ous weed control board, to each
weed district, and to the county legislative authority ((ef—each—eounty
wi th an i nactive noxious weed control board)).

(4) The record of rule making nmust include the witten findings of
the board for the inclusion of each plant on the list. The findings
shal | be nmade avail abl e upon request to any interested person.

Sec. 9. RCW17.10.190 and 1997 ¢ 353 s 23 are each anended to read
as follows:

Each ((aet+vated)) county noxi ous weed control board nust publish
annually, and at other tines as may be appropriate, in at |east one
newspaper of general circulation within its area, a general notice
The notice shall direct attention to the need for noxious weed control
and give other information concerning noxious weed control requirenents
as may be appropriate, or indicate where such information nay be
secur ed. In addition to the general notice required, the county
noxi ous weed control board may use any appropriate nedia for the
di ssem nation of information to the public as may be calculated to
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bring the need for noxious weed control to the attention of owners.
The board may consult wi th individual owners concerning their problens
of noxious weed control and may provide them with information and
advi ce, including giving specific instructions and net hods when and how
certain nanmed weeds are to be controlled. The nethods may i nclude sone
conbination of physical, nechanical, cultural, chemcal, and/or
bi ol ogi cal nethods, including |ivestock. Publ i cation of a notice as
required by this section is not a condition precedent to the
enforcement of this chapter.

Sec. 10. RCW 17.10.205 and 1997 c¢c 353 s 24 are each anended to
read as foll ows:

Open areas subject to the spread of noxious weeds, including but
not limted to subdivisions, school grounds, playgrounds, parks, and
rights of way shall be subject to regulation by ((aetivated)) county
noxi ous weed control boards in the sane manner and to the sanme extent
as is provided for all terrestrial and aquatic |ands of the state.

Sec. 11. RCW 17.10.240 and 1997 c¢ 353 s 27 are each anended to
read as foll ows:

(1) ((Fhe—aectivated)) Each county noxious weed control board ((ef
each—eounty)) shall annually submt a budget to the county |egislative
authority for the operating cost of the county's weed programfor the
ensuing fiscal year: PROVI DED, That if the board finds the budget
approved by the legislative authority is insufficient for an effective
county noxious weed control program it shall petition the county
| egi sl ative authority to hold a hearing as provided in RCW 17.10. 890
(as recodified by this act). Control of weeds is a benefit to the
| ands within any such section. Funding for the budget is derived from
any or all of the foll ow ng:

(a) The county legislative authority may, in lieu of a tax, levy an
assessnment against the land for this purpose. Prior to the |evying of
an assessnent the county noxious weed control board shall hold a public
hearing at which it will gather information to serve as a basis for
classification and t hen classify t he | ands into sui tabl e
classifications, including but not limted to dry |ands, range | ands,
irrigated |lands, nonuse |ands, forest |ands, or federal | ands. The
board shall develop and forward to the county |l egislative authority, as

HB 1743 p. 10
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a proposed | evel of assessnent for each class, an anobunt as seens j ust.
The assessnent rate shall be either uniformper acre in its respective
class or a flat rate per parcel rate plus a uniform rate per acre
PROVI DED, That if no benefits are found to accrue to a class of |and,
a zero assessnment may be |evied. The county legislative authority,
upon recei pt of the proposed | evels of assessnent fromthe board, after
a hearing, shall accept or nodify by resolution, or refer back to the
board for its reconsideration all or any portion of the proposed |evels
of assessnent. The anpbunt of the assessnent constitutes a |ien against
the property. The county legislative authority may by resolution or
ordi nance require that notice of the lien be sent to each owner of
property for which the assessnent has not been paid by the date it was
due and that each lien created be collected by the treasurer in the
same manner as delinquent real property tax, if within thirty days from
the date the owner is sent notice of the lien, including the anount
thereof, the lien remains unpaid and an appeal has not been made
pursuant to RCW 17.10. 180. Liens treated as delinquent taxes bear
interest at the rate of twelve percent per annum and the interest
accrues as of the date notice of the lien is sent to the owner:
PROVI DED FURTHER, That any collections for the lien shall not be
considered as tax; or

(b) The county legislative authority may appropriate noney fromthe
county general fund necessary for the admnistration of the county
noxi ous weed control program In addition the county |egislative
authority nmay nake energency appropriations as it deens necessary for
the inplenentation of this chapter.

(2) Forest lands wused solely for the planting, growng, or
harvesting of trees and which are typified, except during a single
period of five years follow ng clear-cut |ogging, by canopies so dense
as to prohibit growh of an understory nay be subject to an annua
noxi ous weed assessnent |evied by a county legislative authority that
does not exceed one-tenth of the weighted average per acre noxi ous weed
assessnent levied on all other lands in unincorporated areas within the
county that are subject to the weed assessnent. This assessnent shal
be conputed in accordance with the fornula in subsection (3) of this
section.

(3) The cal cul ation of the "wei ghted average per acre noxi ous weed
assessnment” is a ratio expressed as foll ows:

p. 11 HB 1743
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(a) The nunerator is the total anmpbunt of funds estinmated to be
collected fromthe per acre assessnent on all |ands except (i) forest
lands as identified in subsection (2) of this section, (ii) Iands
exenpt fromthe noxious weed assessnent, and (iii) lands |located in an
i ncor porated area.

(b) The denomnator is the total acreage fromwhich funds in (a) of

this subsection are collected. For lands of less than one acre in
size, the denomnator calculation may be based on the follow ng
assunpti ons: (i) Uninproved |ands are calculated as being one-half

acre in size on the average, and (ii) inproved |ands are cal cul ated as
being one-third acre in size on the average. The county | egislative
authority may choose to calculate the denom nator for |ands of |ess
than one acre in size using other assunptions about average parcel size
based on | ocal information.

(4) For those counties that |evy a per parcel assessnent to help
fund noxi ous weed control prograns, the per parcel assessnent on forest
| ands as defined in subsection (2) of this section shall not exceed
one-tenth of the per parcel assessnent on nonforest |ands.

Sec. 12. RCW 17.10.250 and 1997 c¢ 353 s 28 are each anended to
read as foll ows:

The legislative authority of any county with ((anr—aetivated)) a
noxi ous weed control board or the board of any weed district may apply
to the director for noxious weed control funds when inforned by the
director that funds are available. Any applicant nust enpl oy adequate
adm ni strative personnel to supervise an effective weed control program
as determned by the director with advice fromthe state noxious weed
control board. The director with advice from the state noxi ous weed
control board shall adopt rules on the distribution and use of noxious
weed control account funds.

Sec. 13. RCW 17.10.280 and 1987 c¢ 438 s 35 are each anended to
read as foll ows:

Every ((aetivated)) county noxious weed control board performng
| abor, furnishing material, or renting, |easing or otherw se supplying
equi pnent, to be used in the control of noxious weeds, or in causing
control of noxious weeds, upon any property pursuant to the provisions
of chapter 17.10 RCW has a lien upon such property for the |abor

HB 1743 p. 12
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perfornmed, material furnished, or equi pnent supplied whether perforned,
furni shed, or supplied with the consent of the owner, or his agent, of
such property, or w thout the consent of said owner or agent.

Sec. 14. RCW 17.10.890 and 1997 c¢c 353 s 32 are each anended to
read as foll ows:

The foll owi ng procedures shall be followed to deactivate a county
noxi ous weed control board:

(1) The county |legislative authority holds a hearing to determ ne
whet her there continues to be a need for an activated county noxi ous
weed control board if:

(a) Apetitionis filed by one hundred registered voters within the
county;

(b) A petition is filed by a county noxi ous weed control board as
provided in RCW17.10. 240; or

(c) The county legislative authority passes a notion to hold such
a hearing.

(2) Except as provided in subsection (({4y)) (5) of this section,
the hearing shall be held within sixty days of final action taken under
subsection (1) of this section.

(3) ((H——-after—a—heartng—the—eounty—legtstative—aut-hority

deactivate—the—boeard)) At the public hearing, an official from the

state noxious weed control board shall provide witten and oral
testinony as to the presence or absence of class A or class B noxious
weeds designated for control in the reqion. If testinobny of the state

noxi ous weed control board official confirns the absence of such weeds
and that there is no need at present to continue the county noxious
weed control board, only then may the county leqgislative authority
deactivate the county noxious weed control board.

(4) If at any tinme, class A or class B noxious weeds designated for
control in the region are found present in the county, the county
legislative authority nust activate the county noxious weed contro
board within thirty days of the finding. If the county leqgislative
authority fails to activate the county noxious weed control board as
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required under this subsection, the director and the state noxi ous weed

control board shall jointly appoint a county noxi ous weed control board

as provided in RCW17.10. 040.

((4)) (5) The county legislative authority shall not convene a
hearing as provided for in subsection (1) of this section nore
frequently than once a year.

NEW SECTION. Sec. 15. RCW17.10.890 is recodified as a section in
chapter 17.10 RCWto foll ow RCW 17. 10. 040.

~-- END ---
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