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HOUSE BI LL 1681

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Ericks, Crouse, Lovick, OBrien, Sells, Springer,
Strow, Qall, P. Sullivan, Gant, Dunshee, B. Sullivan, Kessler,
Bai |l ey, Haler, Santos, MCune and Kristiansen

Read first time 01/24/2007. Referred to Conmttee on Technol ogy,
Ener gy & Conmuni cati ons.

AN ACT Relating to the nodernization of the regulation of
t el ecommuni cati ons; anendi ng RCW 80.24.010; adding a new section to
chapter 80.04 RCW adding a new section to chapter 80.08 RCW adding a
new section to chapter 80.12 RCW adding a new section to chapter 80.16
RCW adding a new section to chapter 80.20 RCW adding a new section to
chapter 80.36 RCW and adding a new chapter to Title 80 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW  SECTION.  Sec. 1. The | egi sl ature finds t hat t he
conpetitiveness of the telecomunications marketplace has created
consunmer choice and strengthened the state's position as a nationa
| eader in the area of technology services and infrastructure. The
legislature finds that the state's |eadership in technology and
communi cations provides the foundation for economc activity throughout
the whole state and it is the goal of the legislature to extend the
benefits of this activity to as many of the state's citizens as
possi bl e. The legislature further finds that the conpetitiveness of
t el ecomruni cati ons servi ces nakes regul at ory noderni zati on necessary to
ensure fair regulatory treatnent of teleconmunications service
provi ders who provide simlar services.
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The | egislature recognizes that it is vital to achieve regul atory
noderni zation for teleconmunications service providers who are
responding to consuner choice by investing in infrastructure, which
directly benefits consuners and the state. Therefore, it is the intent
of the legislature to nmaintain and strengthen consuner choi ce, provide
i ncentive for i ncreased private i nvest nent in t echnol ogy
infrastructure, and provide regulatory fairness anong conpetitive
tel ecommuni cations service providers by nodernizing the state's
t el ecomuni cations | aws.

NEW SECTION. Sec. 2. A tel econmunications conpany may el ect to be
regul ated by the conm ssion exclusively under this chapter by filing
witten notice wth the commssion, stating an effective date not
sooner than five days after filing. No provision of any other chapter
of this title applies to a telecomrunications conpany naking an
el ection under this section unless such provision is specifically set
forth in this chapter, and such provisions are as existing on the
effective date of this act.

NEW SECTION. Sec. 3. The rates, terns, and conditions of an
el ecting conpany's services shall not be regulated by the conm ssion
except as specifically set forth in this section.

(1) For a period of five years after an election, the rates for
basi ¢ tel ecomuni cati ons services, as defined by RCW 80. 36. 600(6)(b) as
of the filing of an el ection, shall not be increased by nore than one
dollar in any twel ve-nonth period.

(a) This limtation does not apply to packaged or bundl ed of ferings
t hat i nclude basic tel ecommuni cations service.

(b) Basic telecomunications service shall include mnmandatory
extended area service in effect for the electing conpany as of the
filing of its election.

(c) Rates for basic tel ecomrunications service shall not be nore
than twenty percent higher than the rate charged for such service in
the conpany's exchange that has the greatest nunber of basic
t el ecomuni cations service lines in service.

(2) Notwithstanding this section, any limtation on rate changes
for any service to which an el ecting conpany has agreed and which the
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conmm ssion has approved prior to the filing of an election shall apply
according to the terns of such agreenent.

(3) An electing conpany that is designated an eligible
tel ecomuni cations carrier in this state pursuant to 47 U S. C Sec
214(e) shall not require that basic teleconmunications services be
purchased only as part of a package or bundl ed offering.

(4) For a period of two years after the effective date of an
el ection, an electing conpany's rates for any teleconmunications
services other than basic telecommunications services that would be
subject to regulation by the comm ssion but for the conpany's el ection
shall not be nore than fifty percent higher than the rate charged for
such service in the conpany's exchange in which the greatest quantity
of such service is being provided.

(5) For a period of not |ess than one hundred eighty days and not
nmore than two years fromthe effective date of its election under this
section, an el ecting conpany shall continue to maintain and continue to
file wwth the comm ssion schedul es setting forth the rates, terns, and
conditions of its tel ecomunications services that would be subject to
regul ation by the comm ssion but for the conpany's election. No nore
than thirty days before the withdrawal of such a schedule, or part of
it, the conpany shall provide each custonmer of an affected service with
informati on about the rates, terns, and conditions under which the
service will continue to be provided. If the rates, terns, and
condi ti ons do not change upon w thdrawal of the schedule, such rates,
terms, and conditions shall be binding to the sane extent as under the
filed schedule. [If any of the rates, terns, and conditions do change
upon wi thdrawal, the conpany nust provide each affected custoner with
a reasonabl e opportunity to decide whether to accept the changed rate,

term or condition. If a customer does not cancel service wthin
thirty days after notice of the change is given, the custonmer wll be
deened to have accepted all the rates, terns, and conditions offered by
t he conpany.

(6) O her than the schedul es described in subsection (5) of this
section, electing conpanies shall not file wth the conm ssion

contracts for tel econmuni cati ons services.

NEW SECTION. Sec. 4. The operations of an el ecting conpany shal
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not be regul ated by the comm ssion except as specifically set forth in
this section.

(1) An electing conpany that is designated an eligible
tel ecomuni cations carrier in this state pursuant to 47 U S. C Sec
214(e) is subject to RCW80.36.500 and to conpetitively neutral rules
of the comm ssion necessary to inplenent the sane.

(2) An electing conpany is subject to RCW 80.36.225 and to
conpetitively neutral rules of the comm ssion necessary to inplenent
t he sane.

(3) An electing conmpany is subject to RCW 80.36.390(7) and to
conpetitively neutral rules of the comm ssion necessary to inplenent
t he sane.

(4) An electing conpany that is designated an eligible
tel ecommuni cations carrier in this state pursuant to 47 U S. C Sec.
214(e) is subject to RCW 80.36.410 through 80.36.475 and to
conpetitively neutral rules of the comm ssion necessary to inplenent
t he sane.

(5 An electing conpany is subject to chapter 80.54 RCW and to
conpetitively neutral rules of the comm ssion necessary to inplenent
t he sane.

(6) The follow ng provisions of chapter 80.36 RCWand conpetitively
neutral rules of the conm ssion necessary to inplenment the sanme apply
to the operations of electing conpanies: RCW 80. 36. 010, 80. 36. 020,
80. 36. 030, 80.36.040, 80.36.050, 80.36.060, 80.36.070, 80.36.145,
80. 36. 360, 80.36.370, 80.36.400, and 80. 36.520.

NEW SECTION. Sec. 5. The provisions of chapter 80.04 RCW ot her
than RCW 80.04.080, 80.04.090, 80.04.100, 80.04.270, 80.04. 280,
80. 04. 290, 80.04. 300 through 80.04. 330, 80.04.350, and 80.04. 360 apply
to electing conpanies, but only to the extent that they are
conpetitively neutral and consistent and conpatible with the authority
of the comm ssion as set forth in this chapter.

NEW SECTION. Sec. 6. The conmm ssion nmay informally or upon fornal
conpl aint by an affected person resol ve di sputes concerning an el ecting
conpany's adherence to the rates, terns, or conditions of its services
that woul d be subject to comm ssion regulation but for its election, or
its conpliance with applicable comm ssion rules or Washi ngton statutes.
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NEW SECTION. Sec. 7. The commission is authorized to take
actions, conduct proceedings, and enter orders as to an electing
conpany as permtted or contenplated for a state comm ssion under the
federal tel ecomunications act of 1996, P.L. 104-104 (11 Stat. 56).

NEW SECTION. Sec. 8. A new section is added to chapter 80.04 RCW
to read as foll ows:

This chapter applies to telecomunications conpanies electing to
operate under chapter 80.-- RCW(sections 1 through 7 of this act) only
to the extent provided in section 5 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 80.08 RCW
to read as foll ows:

This chapter does not apply to telecomunications conpanies
electing to operate under chapter 80.-- RCW (sections 1 through 7 of
this act).

NEW SECTION. Sec. 10. A new section is added to chapter 80.12 RCW
to read as foll ows:

This chapter does not apply to telecomunications conpanies
electing to operate under chapter 80.-- RCW (sections 1 through 7 of
this act).

NEW SECTION. Sec. 11. A new section is added to chapter 80.16 RCW
to read as foll ows:

This chapter does not apply to telecomunications conpanies
electing to operate under chapter 80.-- RCW (sections 1 through 7 of
this act).

NEW SECTION. Sec. 12. A new section is added to chapter 80.20 RCW
to read as foll ows:

This chapter does not apply to telecomunications conpanies
electing to operate under chapter 80.-- RCW (sections 1 through 7 of
this act).

NEW SECTION. Sec. 13. A new section is added to chapter 80.36 RCW
to read as foll ows:
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This chapter applies to telecomunications conpanies electing to
operate under chapter 80.-- RCW(sections 1 through 7 of this act) only
to the extent provided in section 4 of this act.

Sec. 14. RCW80.24.010 and 2003 ¢ 296 s 1 are each anended to read
as follows:

(1) Except as set forth in subsection (2) of this section, every
public service conpany subject to regulation by the comm ssion shall,
on or before the date specified by the comm ssion for filing annua
reports under RCW 80.04.080, file with the comm ssion a statenent on
oath showing its gross operating revenue fromintrastate operations for
the preceding calendar year or portion thereof and pay to the
comm ssion a fee equal to one-tenth of one percent of the first fifty
t housand dollars of gross operating revenue, plus two-tenths of one
percent of any gross operating revenue in excess of fifty thousand
dol lars: PROVIDED, That the comm ssion may, by rule, set mninmumfees
that do not exceed the cost of collecting the fees. The conm ssion may
by rule waive any or all of the mninum fee established pursuant to
this section.

The percentage rates of gross operating revenue to be paid in any
year may be decreased by the comm ssion for any class of conpanies
subject to the paynent of such fees, by general order entered before
March 1st of such year, and for such purpose such conpanies shall be
classified as foll ows:

El ectri cal, gas, wat er, t el ecommuni cati ons, and irrigation
conpani es shall constitute class one. Every other conpany subject to
regulation by the commssion, for which regulatory fees are not
otherwi se fixed by law shall pay fees as herein provided and shall
constitute additional classes according to kinds of businesses engaged
in.

Any paynent of the fee inposed by this section nmade after its due
date shall include a late fee of two percent of the anount due.
Del i nquent fees shall accrue interest at the rate of one percent per
nont h.

(2) A telecomunications conpany electing requlation under chapter
80.-- RCW (sections 1 through 7 of this act) shall pay a requlatory fee
as follows:
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(a) For the calendar year in which it nmakes its election and for
the first calendar year after its election, such conpany shall pay a
fee in the sane anpunt as its fee paid for the year imediately
preceding its el ection.

(b) For the next three cal endar years such conpany shall pay a fee
in the amount of two-thirds of the fee paid under (a) of this
subsecti on.

(c) Thereafter, such conpany shall pay a fee that is the | esser of
(i) the ampbunt of the fee paid under (b) of this subsection; or (ii)
two-tenths of one percent of any gross operating revenue for basic
t el econmuni cations service provided in this state during such period as
such conpany is an eligible telecomunications carrier in this state
pursuant to 47 U.S.C._ Sec. 214(e).

NEW SECTION. Sec. 15. Sections 1 through 7 of this act constitute
a new chapter in Title 80 RCW

~-- END ---
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