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HOUSE BI LL 1672

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representative Geen; by request of Departnent of Personnel

Read first time 01/24/2007. Referred to Commttee on State
Governnent & Tribal Affairs.

AN ACT Relating to the authority of the director of the WAshington
state departnent of personnel and the Washington personnel resources
board; amending RCW 41.06.070, 41.06.093, 41.06.420, 41.48.140,
41.04.670, 43.43.832, 70.24.300, 72.01.210, and 72.02.045; reenacting
and anmendi ng RCW 41. 06. 150; and repealing RCW41. 06. 136.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 41.06.070 and 2002 c 354 s 209 are each anended to
read as foll ows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnent including
menbers, officers, and enployees of the legislative council, joint
| egi slative audit and review conmttee, statute |law commttee, and any
interimconmttee of the |egislature;

(b) The justices of the suprene court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;
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(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washington state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) In the departnents of enploynent security and social and health
services, the director and the director's confidential secretary; in
all other departnents, the executive head of which is an individua
appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) In the case of a nultinmenber board, conmm ssion, or conmttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nmenbers of such boards, conmm ssions, or commttees;

(iit) If the nmenbers of the board, comm ssion, or commttee serve on
a part-tinme basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or conmttee; the chief executive
officer of the board, comm ssion, or commttee; and the confidentia
secretary of the chief executive officer of the board, conm ssion, or
comm ttee;

(iii) If the nenbers of the board, comm ssion, or commttee serve
on a full-tinme basis: The chief executive officer or admnistrative
officer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, comm ssion, or
comm ttee;

(iv) If all nmenbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chi ef executive officer;

(1) The confidential secretaries and adm nistrative assistants in
the imedi ate offices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Comm ssioned and enlisted personnel in the mlitary service of
t he state;

(I') I'nmate, student, part-tinme, or tenporary enployees, and part-
time professional consultants, as defined by the ((\Washinrgtoen—personnel
resources—bhoard)) director;

(m The public printer or to any enpl oyees of or positions in the
state printing plant;
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(n) Oficers and enployees of the Wshington state fruit
conmi ssi on;

(o) Oficers and enployees of the Wshington ((state)) apple
( (adverti+sing)) comm ssion;

(p) Oficers and enpl oyees of the Washington state dairy products
conmi ssi on;

(q) Oficers and enpl oyees of the Washington tree fruit research
conmi ssi on;

(r) Oficers and enpl oyees of the Washi ngton state beef conmm ssion;

(s) Oficers and enpl oyees of any conm ssion forned under chapter
15. 66 RCW

(t) Oficers and enpl oyees of agricultural comm ssions formed under
chapter 15.65 RCW

(u) Oficers and enployees of the nonprofit corporation forned
under chapter 67.40 RCW

(v) Executive assistants for personnel admnistration and | abor
relations in all state agencies enploying such executive assistants
including but not limted to all departnents, offices, conm ssions,
comm ttees, boards, or other bodies subject to the provisions of this
chapter and this subsection shall prevail over any provision of |aw
i nconsi stent herewith unless specific exception is nmade in such | aw,

(w) In each agency with fifty or nore enpl oyees: Deputy agency
heads, assistant directors or division directors, and not nore than
three principal policy assistants who report directly to the agency
head or deputy agency heads;

(x) Al enployees of the marine enpl oyees' conmm ssion;

(y) Staff enployed by the departnent of community, trade, and
econom ¢ devel opment to adm nister energy policy functions and manage
energy site evaluation council activities under RCW43. 21F. 045(2)(m;

(z) Staff enployed by Washington State University to adm nister
energy education, applied research, and technology transfer prograns
under RCW 43. 21F. 045 as provided in RCW 28B. 30.900(5).

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpted
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice-presidents, and
their confidenti al secretari es, adm ni strati ve, and per sonal
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assistants; deans, directors, and chairs; academ c personnel; and
executive heads of mmjor adm nistrative or academ c divi sions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other nmanageri al

or professional enployees in an institution or related board having
substantial responsibility for directing or controlling program
operations and accountable for allocation of resources and program
results, or for the formulation of institutional policy, or for
carrying out personnel admnistration or |abor relations functions,

| egi sl ative relations, public information, devel opnent, senior conputer
systens and network programming, or internal audits and investigations;

and any enployee of a community college district whose place of work is
one which is physically | ocated outside the state of Washi ngton and who
is enployed pursuant to RCW 28B. 50. 092 and assigned to an educati onal

program operating outside of the state of Washi ngton;

(b) The governing board of each institution, and rel ated boards,
may al so exenpt from this chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academ c preparation or special training as determ ned by
the board: PROVIDED, That no nonacaden c enpl oyee engaged in office,
clerical, maintenance, or food and trade services nmay be exenpted by
t he board under this provision;

(c) Printing craft enployees in the departnment of printing at the
Uni versity of Washi ngton

(3) In addition to the exenptions specifically provided by this
chapter, the director of personnel nay provide for further exenptions
pursuant to the follow ng procedures. The governor or other
appropriate elected official my submt requests for exenption to the
director of personnel stating the reasons for requesting such
exenpti ons. The director of personnel shall hold a public hearing,
after proper notice, on requests submtted pursuant to this subsection.
If the director determnes that the position for which exenption is
requested is one involving substantial responsibility for the
formul ation of basic agency or executive policy or one involving
directing and controlling program operations of an agency or a major
adm ni strative division thereof, the director of personnel shall grant
the request and such determnation shall be final as to any decision
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made before July 1, 1993. The total nunber of additional exenptions
permtted under this subsection shall not exceed one percent of the
nunber of enployees in the classified service not including enployees
of institutions of higher education and related boards for those
agencies not directly under the authority of any elected public
official other than the governor, and shall not exceed a total of
twenty-five for all agencies under the authority of elected public
officials other than the governor.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-time nenbers of boards and comm ssions, admnistrative
assistants and confidential secretaries in the imedi ate office of an

el ected state official, and the personnel listed in subsections (1)(j)
t hrough (u) and (x) and (2) of this section, shall be determ ned by the
di rector of personnel. Changes to the classification plan affecting

exenpt salaries nust neet the sane provisions for classified salary
increases resulting from adjustnents to the classification plan as
outlined in RCW41. 06. 152.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
followng rights: [If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnent in an exenpt position shall have
the right of reversion to the highest class of position previously
held, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated from the
position for gross m sconduct or nal feasance does not have the right of
reversion to a classified position as provided for in this section.

Sec. 2. RCW41.06.093 and 1993 ¢ 281 s 24 are each anmended to read
as follows:

In addition to the exenptions set forth in RCW 41.06.070, the
provisions of this chapter shall not apply in the Washington state
patrol to confidential secretaries of agency bureau chiefs, or their
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functional equivalent, and a confidential secretary for the chief of
staff: PROVI DED, That each confidential secretary nust neet the
m ni mum qual i fications for the class of secretary Il as determ ned by

t he ((\Washingteon—personnelresourcesboard)) director of the WAshi ngton

state departnent of personnel.

Sec. 3. RCWA41.06.150 and 2002 ¢ 371 s 906, 2002 c 354 s 203, 2002
c 354 s 202, and 2002 c 110 s 1 are each reenacted and anended to read
as follows:

The director shall adopt rules, consistent with the purposes and
provisions of this chapter and with the best standards of personnel
adm ni stration, regarding the basis and procedures to be followed for:

(1) Certification of nanmes for vacanci es;

(2) Examnations for all positions in the conpetitive and
nonconpetitive service;

(3) Appointnents;

(4) Adoption and revision of a conprehensive classification plan((s

ordance—w-th s dopted—bythe board under RON 41.06-136,))
for all positions in the classified service, based on investigation and
anal ysis of the duties and responsibilities of each such position and
all ocation and reallocation of positions wthin the classification
pl an.

(a) The director shall not adopt job classification revisions or
cl ass studies unless inplenentation of the proposed revision or study
will result in net cost savings, increased efficiencies, or inproved
managenent of personnel or services, and the proposed revision or study
has been approved by the director of financial managenent in accordance
wi th chapter 43.88 RCW

(b) Reclassifications, class studies, and salary adjustnents are
governed by (a) of this subsection and RCW41. 06. 152;

(5) Permtting agency heads to delegate the authority to appoint,
reduce, dismss, suspend, or denote enployees within their agencies if
such agency heads do not have specific statutory authority to so
del egat e: PROVI DED, That the director may not authorize such
del egation to any position |ower than the head of a nmmjor subdivision
of the agency;

(6) Assuring persons who are or have been enployed in classified
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positions before July 1, 1993, wll be eligible for enploynent,
reenpl oynent, transfer, and pronotion in respect to classified
positions covered by this chapter;

(7) Affirmative action 1in appointnent, pronotion, transfer,
recruitnment, training, and career devel opnent; devel opnent and
i npl enentation of affirmtive action goals and tinetables; and
nmoni toring of progress against those goals and tinetables.

The director shall consult with the human rights comm ssion in the
devel opnent of rules pertaining to affirmative action. The departnent
of personnel shall transmt a report annually to the human rights
commi ssion which states the progress each state agency has nade in
meeting affirmative action goals and tinetabl es.

Rul es adopted under this section by the director shall provide for
| ocal admnistration and mnmanagenent by the institutions of higher
education and rel ated boards, subject to periodic audit and revi ew by
the director.

Sec. 4. RCW41.06.420 and 1980 c 118 s 6 are each anended to read
as follows:

(1) The ((beard)) director, by rule, shall prescribe the conditions
under which an enployee appointed to a supervisory or managenent
position after June 12, 1980, shall be required to successfully
conplete an entry-|evel managenent training course as approved by the
director. Such training shall not be required of any enpl oyee who has
conpleted a nmanagenent training course prior to the enployee's
appointment which is, in the judgment of the director, at |east
equivalent to the entry-level course required by this section.

(2) The ((beard)) director, by rule, shall establish procedures for
t he suspension of the entry-level training requirenment in cases where
the ability of an agency to performits responsibilities is adversely
affected, or for the waiver of this requirenent in cases where a person
has denonstrated experience as a substitute for training.

(3) Agencies subject to the provisions of this chapter, in
accordance wth rules prescribed by the board, shall designate
i ndi vi dual positions, or groups of positions, as being "supervisory" or
"managenent" positions. Such designations shall be subject to review
by the director as part of the director's evaluation of training and
career devel opnent prograns prescribed by RCW41. 06. 400(2).
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Sec. 5. RCW41.48.140 and 1993 ¢ 281 s 39 are each anended to read
as follows:

Not hing in RCW41. 48. 120 or 41.48.130 shall affect the power of the
( (\Mashinrgton—personnel—resources—board)) director of the Washington
state departnent of personnel or any other state personnel authority to
establish sick |eave rules except as nay be required under RCW
41.48.120 or 41.48.130: PROVI DED, That each personnel board and
personnel authority shall establish the maxi rum nunber of working days
an enpl oyee under its jurisdiction may be absent on account of sickness
or accident disability without a nedical certificate.

"Personnel authority" as wused in this section, neans a state
agency, board, commttee, or simlar body having general authority to
establ i sh personnel rules.

Sec. 6. RCW41.04.670 and 1993 ¢ 281 s 18 are each anended to read
as follows:

The ((\Washington—personnel—resoureces—beard)) director of the
Washington state departnent of per sonnel and other personnel
authorities shall each adopt rules applicable to enpl oyees under their
respective jurisdictions: (1) Establishing appropriate paraneters for
t he program which are consistent with the provisions of RCW41. 04. 650
t hrough 41.04.665; (2) providing for equivalent treatnent of enployees
between their respective jurisdictions and allowi ng transfers of |eave
in accordance with RCW 41.04.665(5); (3) establishing procedures to
ensure that the program does not significantly increase the cost of
providing |eave; and (4) providing for the admnistration of the
program and providing for maintenance and collection of sufficient
information on the programto allow a thorough | egislative review

Sec. 7. RCW 43.43.832 and 2006 c 263 s 826 are each anended to
read as foll ows:

(1) The legislature finds that businesses and organizations
providing services to children, devel opnentally disabled persons, and
vul nerable adults need adequate infornmation to determne which
enpl oyees or licensees to hire or engage. The legislature further
finds that many devel opnentally disabled individuals and vul nerable
adults desire to hire their own enployees directly and also need
adequate information to determ ne which enpl oyees or licensees to hire
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or engage. Therefore, the Washington state patrol identification and
crimnal history section shall disclose, upon the request of a business
or organi zation as defined in RCW43.43.830, a devel opnental |y di sabl ed
person, or a vulnerable adult as defined in RCW43.43.830 or his or her
guardi an, an applicant's record for convictions as defined in chapter
10. 97 RCW

(2) The legislature also finds that the Wshi ngton professiona
educat or standards board may request of the Washington state patrol
crimnal identification system information regarding a certificate
applicant's record for convictions under subsection (1) of this
section.

(3) The legislature also finds that | aw enforcenent agencies, the
office of the attorney general, prosecuting authorities, and the
departnment of social and health services may request this sane
information to aid in the investigation and prosecution of child,
devel opnental | y di sabl ed person, and vul nerabl e adult abuse cases and
to protect children and adults fromfurther incidents of abuse.

(4) The legislature further finds that the secretary of the
departnent of social and health services nust establish rules and set
standards to require specific action when considering the information
listed in subsection (1) of this section, and when considering
additional information including but not limted to civil adjudication
proceedings as defined in RCW 43.43.830 and any out-of-state
equivalent, in the foll ow ng circunstances:

(a) Wien considering persons for state enploynent in positions
directly responsible for the supervision, care, or treatnent of
children, vulnerable adults, or individuals with nental illness or
devel opnental disabilities;

(b) When considering persons for state positions involving
unsupervi sed access to vulnerable adults to conduct conprehensive
assessnments, financial eligibility determnations, licensing and
certification activities, investigations, surveys, or case nanagenent;
or for state positions otherwse required by federal law to neet
enpl oynent st andards;

(c) Wien licensing agencies or facilities with individuals in
positions directly responsible for the care, supervision, or treatnent
of children, developnentally disabled persons, or vulnerable adults,
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including but not limted to agencies or facilities |icensed under
chapter 74.15 or 18.51 RCW

(d) Wen contracting wth individuals or busi nesses or
organi zations for the care, supervision, case nanagenent, or treatnent
of children, developnentally disabled persons, or vulnerable adults,
including but not limted to services contracted for wunder chapter
18.20, ((4848-)) 70.127, 70.128, 72.36, or 74.39A RCWor Title 71A
RCW

(e) Wien individual providers are paid by the state or providers
are paid by hone care agencies to provide in-honme services involving
unsupervi sed access to persons with physical, nental, or devel opnent al
disabilities or nental illness, or to vulnerable adults as defined in
chapter 74.34 RCW including but not limted to services provided under
chapter 74.39 or 74.39A RCW

(5) Whenever a state conviction record check is required by state
| aw, persons may be enployed or engaged as vol unteers or independent
contractors on a conditional basis pending conpletion of the state
background i nvestigation. Whenever a national crimnal record check
t hrough the federal bureau of investigation is required by state |aw,
a person may be enployed or engaged as a volunteer or independent
contractor on a conditional basis pending conpletion of the nationa

check. The ((\Washinhgton—personnel—resources—board)) director of the

Washington state departnent of personnel shall adopt rules to
acconplish the purposes of this subsection as it applies to state
enpl oyees.

(6)(a) For purposes of facilitating tinely access to crimnal
background information and to reasonably mnimze the nunber of
requests made under this section, recognizing that certain health care
provi ders change enploynent frequently, health care facilities nmay,
upon request from another health care facility, share copies of
conpl eted crimnal background inquiry information.

(b) Conpleted crimnal background inquiry information nmay be shared
by a willing health care facility only if the following conditions are
satisfied: The licensed health care facility sharing the crimna
background inquiry information is reasonably known to be the person's
nost recent enployer, no nore than twelve nonths has el apsed fromthe
date the person was | ast enployed at a |licensed health care facility to

HB 1672 p. 10
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the date of their current enploynent application, and the crimna
background information is no nore than two years ol d.

(c) If crimnal background inquiry information is shared, the
health care facility enploying the subject of the inquiry nust require
the applicant to sign a disclosure statenent indicating that there has
been no conviction or finding as described in RCW43.43.842 since the
conpl etion date of the nost recent crimnal background inquiry.

(d) Any health care facility that knows or has reason to believe
that an applicant has or may have a disqualifying conviction or finding
as described in RCW 43.43.842, subsequent to the conpletion date of
their nost recent crimnal background inquiry, shall be prohibited from
relying on the applicant's previous enployer's crimnal background
inquiry information. A new crimnal background inquiry shall be
request ed pursuant to RCW 43. 43. 830 through 43. 43. 842.

(e) Health care facilities that share crim nal background inquiry
i nformation shall be imune from any claimof defamation, invasion of
privacy, negligence, or any other <claim in connection wth any
di ssem nation of this information in accordance with this subsection.

(f) Health care facilities shall transmt and receive the crimnal
background inquiry information in a manner that reasonably protects the
subject's rights to privacy and confidentiality.

(g) For the purposes of this subsection, "health care facility"
means a nursing hone |icensed under chapter 18.51 RCW a boarding hone
Iicensed under chapter 18.20 RCW or an adult famly hone I|icensed
under chapter 70.128 RCW

(7) If a federal bureau of investigation check is required in
addition to the state background check by the departnent of social and
health services, an applicant who is not disqualified based on the
results of the state background check shall be eligible for a one
hundred twenty day provisional approval to hire, pending the outcone of
the federal bureau of investigation check. The departnent may extend
the provisional approval wuntil receipt of the federal bureau of
i nvestigation check. If the federal bureau of investigation check
di squalifies an applicant, the departnent shall notify the requestor
that the provisional approval to hire is withdrawn and the applicant
may be term nated.

p. 11 HB 1672



©O© 00 N O Ol WDN P

[ S S S
a A WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36

Sec. 8. RCW70.24.300 and 1993 ¢ 281 s 60 are each anmended to read
as foll ows:

The ((Washingten—personnel—resources—boeard)) director of the

VWashi ngton state departnent of personnel and each unit of |[ocal

governnment  shall determine whether any enployees under their
jurisdiction have a substantial |ikelihood of exposure in the course of
their enploynent to the human i nmmunodeficiency virus. If so, the

agency or unit of governnment shall adopt rules requiring appropriate
training and education for the enployees on the prevention

transm ssion, and treatnent of AlDS. The rules shall specifically
provide for such training and education for |aw enforcenent,
correctional, and health care workers. The ((Vashington personnel
resources—boeard)) director and each unit of |ocal governnment shall work
with the office on A DS under RCW 70. 24. 250 to devel op the educati onal
and training material necessary for enpl oyees.

Sec. 9. RCW72.01.210 and 1993 ¢ 281 s 62 are each anended to read
as follows:

The secretary of corrections shall appoint chaplains for the state
correctional institutions for convicted felons; and the secretary of
soci al and health services shall appoint chaplains for the correctional
institutions for juveniles found delinquent by the juvenile courts; and
the secretary of corrections and the secretary of social and health
services shall appoint one or nore chaplains for other custodial,
correctional and nental institutions wunder their control. The
chaplains so appointed shall have the qualifications and shall be
conpensated in an amount, as shall hereafter be recomended by the

departnent and approved by the ((Washinrgton—personnel—+resources—board))

director of the Washi ngton state departnent of personnel.

Sec. 10. RCW72.02.045 and 2005 ¢ 382 s 1 are each anended to read
as follows:

The superintendent of each institution has the powers, duties, and
responsibilities specified in this section.

(1) Subject to the rules of the departnent, the superintendent is
responsi bl e for the supervision and managenent of the institution, the
grounds and buil dings, the subordinate officers and enpl oyees, and the
prisoners commtted, admtted, or transferred to the institution.
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(2) Subject to the rules of the departnment and the director of the
division of prisons or his or her designee and the ((Washingten
personnel—resources—board)) director of the Washington state departnent
of personnel, the superintendent shall appoint all subordinate officers
and enpl oyees.

(3) The superintendent, subject to approval by the secretary, has
the authority to determne the types and anounts of property that
convi cted persons may possess in departnent facilities. This authority
includes the authority to determne the types and anounts that the
departnment wll transport at the departnent's expense whenever a
convicted person is transferred between departnent institutions or to
ot her jurisdictions. Convicted persons are responsible for the costs
of transporting their excess property. |If a convicted person fails to
pay the costs of transporting any excess property within ninety days
fromthe date of transfer, such property shall be presunmed abandoned
and may be disposed of in the manner allowed by RCW 63.42.040 (1)
through (3). The superintendent shall be the custodian of all funds
and val uabl e personal property of convicted persons as may be in their
possessi on upon adm ssion to the institution, or which nay be sent or
brought in to such persons, or earned by them while in custody, or
whi ch shall be forwarded to the superintendent on behalf of convicted
persons. All such funds shall be deposited in the personal account of
the convicted person and the superintendent shall have authority to
di sburse noneys from such person's personal account for the persona
and incidental needs of the convicted person as my be deened
reasonably necessary. When convicted persons are released from the
custody of the departnent either on parole, conmunity placenent,
communi ty custody, comrunity supervision, or discharge, all funds and
val uabl e personal property in the possession of the superintendent
bel ongi ng to such convicted persons shall be delivered to them 1In no
case shall the state of Wshington, or any state officer, including
state elected officials, enployees, or volunteers, be liable for the
| oss of such personal property, except upon a show ng that the | oss was
occasioned by the intentional act, gross negligence, or negligence of
the officer, official, enployee, or volunteer, and that the actions or
om ssions occurred while the person was performng, or in good faith
purporting to perform his or her official duties. Recovery of danages
for loss of personal property while in the custody of the
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superintendent under this subsection shall be |[imted to the | esser of
the market value of the item lost at the time of the loss, or the
original purchase price of the itemor, in the case of hand-nmade goods,
the materials used in fabricating the item

(4) The superintendent, subject to the approval of the director of
the division of prisons and the secretary, shall nmake, anend, and
repeal rules for the admnistration, supervision, discipline, and
security of the institution.

(5) When in the superintendent's opinion an enmergency exists, the
superi ntendent may pronul gate tenporary rules for the governance of the
institution, which shall remain in effect until termnated by the
director of the division of prisons or the secretary.

(6) The superintendent shall perform such other duties as nay be
prescri bed.

NEW SECTION. Sec. 11. RCW 41.06.136 (Board review of rules
affecting classified service--Rules to be devel oped--Goal s) and 2002 c
354 s 205 are each repeal ed.

~-- END ---
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