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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1621

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Finance (originally sponsored by Representatives B.
Sullivan, Sells, Mrrell, Lovick, Onsby, MIloscia, Springer, MCoy,
Sul l'ivan, Hasegawa, O Brien, Roberts, Conway, Wod, Haigh, Rolfes,
and Si npson)

READ FI RST TI ME 02/ 12/ 08.

AN ACT Relating to the preservation of manufactured/ nobile hone
communi ties; anendi ng RCW 82.45. 010 and 59. 22. 050; addi ng a new chapter
to Title 59 RCW and repealing RCW 59.23.005, 59.23.010, 59.23.015,
59. 23. 020, 59.23.025, 59.23.030, 59.23.035, and 59. 23. 040.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Manufactured/ nobile honme comunities provide a significant
source of honeownership opportunities for Washington residents.
However, the increasing closure and conversion of manufactured/ nobile
home communi ties to ot her uses, conbi ned W th i ncreasi ng
manuf act ured/ nobile home lot rents, |low vacancy rates in existing
manuf act ur ed/ nobi l e honme communities, and the extrenely high cost of
nmoving hones when rmanufactured/nobile home communities close,

i ncreasi ngly make manufactured/ nobile home community |iving insecure
for manufactured/ nobile hone tenants.

(b) Many tenants who reside in rmanufactured/ nobile honme
communities are |owincone households and senior citizens and are,
therefore, those residents nost in need of reasonable security in the
siting of their manufactured/ nobile hones because of the adverse
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i npacts on the health, safety, and welfare of tenants forced to nove
due to closure, change of use, or discontinuance of manufactured/ nobile
home communi ti es.

(c) The preservation of manufactured/ nobile honme comunities:

(i) I's a nore economi cal alternative than providi ng new repl acenent
housing units for tenants who are displaced from closing
manuf act ur ed/ nobi | e home conmuni ti es;

(i) Is a strategy by which all |ocal governments can neet the
af f ordabl e housi ng needs of their residents;

(iii) I's a strategy by which | ocal governnents planning under RCW
36. 70A. 040 may neet the housing el enment of their conprehensive plans as
it relates to the provision of housing affordable to all economc
sectors; and

(tv) Should be a goal of all housing authorities and |ocal
gover nnent s.

(d) The loss of manufactured/ nmobile hone conmunities should not
result in a net loss of affordable housing, thus conprom sing the
ability of |ocal governnents to neet the affordable housing needs of
its residents and the ability of these |ocal governnments planning under
RCW 36. 70A. 040 to neet affordable housing goals under chapter 36.70A
RCW

(e) The cl osure of manufactured/ nobile home comunities has serious
environnmental , safety, and financial inpacts, including:

(1) Hones that cannot be noved to other locations add to
Washi ngton's landfills;

(11) Hones that are abandoned m ght attract crine; and

(ti1) Vacant hones that will not be reoccupied need to be tested
for asbestos and lead, and these toxic materials need to be renoved
prior to denolition.

(1) The sel f-gover nance aspect of tenants owni ng
manuf act ured/ nobil e home conmmunities results in a |esser usage of
police resources as tenants experience fewer societal conflicts when
they own the real estate as well as their hones.

(g) Housing authorities, by their creation and purpose, are the
public body corporate and politic of the city or county responsible for
addressing the availability of safe and sanitary dwelling
accomodati ons avail able to persons of |ow inconme, senior citizens, and
ot hers.
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(2) It is the intent of the legislature to encourage and facilitate
the preservation of existing manufactured/ nobile honme comunities in
the event of voluntary sales of manufactured/ nobile honme conmmunities
and, to t he ext ent necessary and possi bl e, to i nvol ve
manuf act ur ed/ nobi | e home community tenants or an eligible organization
representing the interests of t enant s, such as a nonprofit
or gani zati on, housi ng authority, or | ocal gover nnment , in the
preservation of manufactured/ nobile home conmunities.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Abandoned" as it relates to a manufactured/ nobile hone or park
nodel owned by a tenant in a nmanufactured/ nobile hone park
manuf act ur ed/ nobi | e hone park cooperative, or manufacture/ nobile honme
park subdivision or tenancy in a manufactured/ nobile home |ot, neans
the tenant has defaulted in rent and by absence and by words or actions
reasonably indicates the intention not to continue tenancy.

(2) "Delivery," with respect to notices discussed in this chapter,
means the date on which a notice was mailed or personally delivered.

(3) "Eligible organization" includes |ocal governnents, |ocal
housing authorities, nonprofit community or nei ghbor hood- based
organi zations, federally recognized Indian tribes in the state of
Washi ngton, and regional or statewi de nonprofit housing assistance
or gani zati ons.

(4) "Housing authority"” or "authority" nmeans any of the public body
corporate and politic created in RCW 35. 82. 030.

(5) "Housing project” has the sanme neaning as in RCW 35. 82. 020.

(6) "Landlord" neans the owner of a manufactured/ nobile hone
comunity and includes the agents of a |andl ord.

(7) "Local governnent" neans a town governnent, city governnent,
code city governnent, or county governnent in the state of Washi ngton.

(8) "Manufactured honme" neans a single-famly dwelling built
according to the United States departnent of housing and urban
devel opment manuf actured hone construction and safety standards act,
which is a national preenptive building code. A manufactured hone
al so: (a) Includes plunbing, heating, air conditioning, and electrical
systens; (b) is built on a permanent chassis; and (c) can be
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transported in one or nore sections wth each section at |east eight
feet wde and forty feet long when transported, or when installed on
the site is three hundred twenty square feet or greater.

(9) "Mobile home" neans a factory-built dwelling built before June
15, 1976, to standards other than the United States departnment of
housi ng and urban devel opnent code, and acceptable under applicable
state codes in effect at the time of construction or introduction of
the hone into the state. Mobi | e hones have not been built since the
introduction of the United States departnment of housing and urban
devel opment manuf actured honme construction and safety act.

(10) "WManuf actured/ nobil e honme" neans either a manufactured hone or
a nobil e hone.

(11) "Manufactured/ nobile hone community” neans any real property
that is rented or held out for rent to others for the placenent of two
or nore manufactured/ nobile hones or park nodels for the primary
purpose of production of inconme, except where the real property is
rented or held out for rent for seasonal recreational purpose only and
is not intended for year-round occupancy.

(12) "Manufactured/ nobile home [ot" or "lot" means a portion of a
manuf act ured/ nobil e home community designated as the location of a
manuf act ur ed/ nobi | e hone or park nodel and its accessory buil di ngs, and
i ntended for the exclusive use as a prinmary residence by the occupants
of that manufactured/ nobile honme or park nodel.

(13) "Manufactured/ nobile hone cooperative" means real property
consi sting of common areas and two or nore lots held out for placenent
of manufactured/nobile honmes or park nodels in which both the
individual lots and the conmmon areas are owned by an association of
sharehol ders that |eases or otherwi se extends the right to occupy
individual lots to its own nenbers.

(14) "Manufactured/ nobile hone community subdivision” neans real
property, whether it is called a subdivision, condom nium or planned
unit devel opnent, consisting of common areas and two or nore |lots held
for placenment of manufactured/ nobile honmes or park nodels in which
there is private ownership of the individual |ots and common, undivi ded
ownership of the comon areas by owners of the individual |ots.

(15) "Notice of sale" neans a notice required under section 4 of
this act to be delivered to all tenants of a manufactured/ nobile hone
community and other specified parties (a) within fourteen days after
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the date on which any advertisenent, |listing, or public notice
advertises that a manufactured/ nobile hone conmunity is for sale, or
that an unconditional offer of sale is being considered and (b) at
| east ninety days before the transfer of ownership or title occurs.

(16) "Park nodel" neans a recreational vehicle intended for
permanent or sem permanent installation and is used as a primary
resi dence.

(17) "Qualified tenant organi zation" neans a formal organi zation of
tenants within a manufactured/ nobile hone community, with the only
requi renent for nenbership consisting of being a tenant.

(18) "Qualified sale of a manufactured/ nobile hone conmunity" neans
the sale of land and inprovenents conprising a manufactured/ nobil e hone
comunity that is transferred in a single purchase to a qualified
tenant organi zation or to an eligible organization for the purpose of
preserving the property as a manufactured/ nobil e honme comrunity.

(19) "Recreational vehicle" has the sanme neaning as in RCW
59. 20. 030.

(20) "Sale" has the same neaning as in RCW 82.45. 010.

(21) "Tenant" means a person who rents a manufactured/ nobile hone
lot for a termof one nonth or |onger and owns the manufactured/ nobile
home on the | ot.

Sec. 3. RCWS82.45.010 and 2000 2nd sp.s. ¢ 4 s 26 are each anmended
to read as foll ows:

(1) As wused in this chapter, the term "sale" shall have its
ordi nary meani ng and shall include any conveyance, grant, assignnent,
quitclaim or transfer of the ownership of or title to real property,
including standing tinber, or any estate or interest therein for a
val uabl e consideration, and any contract for such conveyance, grant,
assignnment, quitclaim or transfer, and any lease wth an option to
purchase real property, including standing tinber, or any estate or
interest therein or other contract under which possession of the
property is given to the purchaser, or any other person at the
purchaser's direction, and title to the property is retained by the
vendor as security for the paynent of the purchase price. The term
al so includes the grant, assignnent, quitclaim sale, or transfer of
i nprovenents constructed upon | eased | and.
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(2) The term "sale" also includes the transfer or acquisition
within any twel ve-nonth period of a controlling interest in any entity
with an interest in real property located in this state for a val uable
consi derati on. For purposes of this subsection, all acquisitions of
persons acting in concert shall be aggregated for purposes of
determ ning whether a transfer or acquisition of a controlling interest
has taken place. The departnent of revenue shall adopt standards by
rule to determ ne when persons are acting in concert. I n adopting a
rule for this purpose, the departnment shall consider the foll ow ng:

(a) Persons shall be treated as acting in concert when they have a
relationship with each other such that one person influences or
controls the actions of another through common ownership; and

(b) When persons are not commonly owned or controlled, they shal
be treated as acting in concert only when the unity with which the
purchasers have negotiated and wll consunmate the transfer of
ownership interests supports a finding that they are acting as a single
entity. If the acquisitions are conpletely independent, with each
purchaser buying wthout regard to the identity of the other
purchasers, then the acquisitions shall be considered separate
acqui sitions.

(3) The term "sal e" shall not include:

(a) Atransfer by gift, devise, or inheritance.

(b) A transfer of any |easehold interest other than of the type
ment i oned above.

(c) A cancellation or forfeiture of a vendee's interest in a
contract for the sale of real property, whether or not such contract
contains a forfeiture clause, or deed in lieu of foreclosure of a
nort gage.

(d) The partition of property by tenants in conmmon by agreenent or
as the result of a court decree.

(e) The assignnent of property or interest in property from one
spouse to the other in accordance with the terns of a decree of divorce
or in fulfillment of a property settlenment agreenent.

(f) The assignnent or other transfer of a vendor's interest in a
contract for the sale of real property, even though acconpanied by a
conveyance of the vendor's interest in the real property involved.

(g0 Transfers by appropriation or decree 1in condemation
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proceedi ngs brought by the United States, the state or any politica
subdi vi sion thereof, or a nunicipal corporation.

(h) A nortgage or other transfer of an interest in real property
merely to secure a debt, or the assignnent thereof.

(1) Any transfer or conveyance nmade pursuant to a deed of trust or
an order of sale by the court in any nortgage, deed of trust, or lien
forecl osure proceedi ng or upon execution of a judgnment, or deed in lieu
of foreclosure to satisfy a nortgage or deed of trust.

(Jj) A conveyance to the federal housing adm nistration or veterans
adm ni stration by an authorized nortgagee made pursuant to a contract
of insurance or guaranty with the federal housing adm nistration or
veterans adm ni stration.

(k) A transfer in conpliance with the terns of any |ease or
contract upon which the tax as inposed by this chapter has been paid or
where the | ease or contract was entered into prior to the date this tax
was first inposed.

(I') The sale of any grave or lot in an established cenetery.

(m A sale by the United States, this state or any political
subdi vi sion thereof, or a nunicipal corporation of this state.

(n) A sale to a regional transit authority or public corporation
under RCW 81.112.320 under a sale/leaseback agreenent under RCW
81.112. 300.

(o) A transfer of real property, however effected, if it consists
of a nmere change in identity or form of ownership of an entity where
there is no change in the beneficial ownershinp. These include
transfers to a corporation or partnership which is wholly owned by the
transferor and/or the transferor's spouse or children: PROVIDED, That
if thereafter such transferee corporation or partnership voluntarily
transfers such real property, or such transferor, spouse, or children
voluntarily transfer stock in the transferee corporation or interest in
the transferee partnership capital, as the case may be, to other than
(1) the transferor and/or the transferor's spouse or children, (2) a
trust having the transferor and/or the transferor's spouse or children
as the only beneficiaries at the time of the transfer to the trust, or
(3) a corporation or partnership wholly owned by the original
transferor and/or the transferor's spouse or children, within three
years of the original transfer to which this exenption applies, and the
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tax on the subsequent transfer has not been paid within sixty days of
becom ng due, excise taxes shall becone due and payabl e on the original
transfer as otherw se provided by | aw.

(p)(i) A transfer that for federal income tax purposes does not
involve the recognition of gain or Jloss for entity formation,
liquidation or dissolution, and reorganization, including but not
limted to nonrecognition of gain or |oss because of application of
section 332, 337, 351, 368(a)(1l), 721, or 731 of the Internal Revenue
Code of 1986, as anended.

(i1) However, the transfer described in (p)(i) of this subsection
cannot be preceded or followed within a twel ve-nonth period by anot her
transfer or series of transfers, that, when conbined with the otherw se
exenpt transfer or transfers described in (p)(i) of this subsection
results in the transfer of a controlling interest in the entity for
val uabl e consideration, and in which one or nore persons previously
hol ding a controlling interest in the entity receive cash or property
in exchange for any interest the person or persons acting in concert
hold in the entity. This subsection (3)(p)(ii) does not apply to that
part of the transfer involving property received that is the real
property interest that the person or persons originally contributed to
the entity or when one or nore persons who did not contribute rea
property or belong to the entity at a tine when real property was
pur chased recei ve cash or personal property in exchange for that person
or persons' interest in the entity. The real estate excise tax under
this subsection (3)(p)(ii) is inposed upon the person or persons who
previously held a controlling interest in the entity.

(q) A qualified sale of a manufactured/ nobile honme community, as
defined in section 2 of this act, that takes place on or after the
effective date of this act but before Decenber 31, 2018.

NEW SECTION. Sec. 4. (1) Alandlord nust provide a witten notice
of sale by certified mail or personal delivery to:

(a) Each tenant of the manufactured/ nobile honme comrunity;

(b) The officers of any known qualified tenant organi zation;

(c) The office of manufactured housing;

(d) The | ocal governnment within whose jurisdiction all or part of
t he manuf actured/ nobil e hone community exists;

E2SHB 1621 p. 8



©O© 00 N O Ol WDN P

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34

(e) The housing authority within whose jurisdiction all or part of
t he manuf act ured/ nobil e hone community exists; and

(f) The Washington state housing finance comm ssion.

(2) A notice of sale nust include:

(a) A statenent that the landlord intends to sell t he
manuf act ur ed/ nobi | e home community; and

(b) The contact information of the landlord or |andlord s agent who
is responsible for communicating with the qualified tenant organization
or eligible organization regarding the sale of the property.

NEW SECTION. Sec. 5. A landlord i nt endi ng to sel | a
manuf act ur ed/ nobi | e hone community is encouraged to negotiate in good
faith with qualified tenant organizations and eligi bl e organizations.

Sec. 6. RCWH59.22.050 and 2007 ¢ 432 s 9 are each anended to read
as follows:

(1) In order to provide general assistance to manufactured/ nobile
home resi dent or gani zati ons, qualified t enant or gani zati ons,
manuf act ur ed/ nobi l e hone community or park owners, and |andlords and
tenants, the departnent shall establish an office of ((rebiHe—hore
affat+s)) manuf actured housi ng.

This office w il prOV|de ((aH—9HbHdSHHﬂ—Se%¥+G€—%9—HB@+¥€—hGHE—p&Fk

be%Meen——paFk——ewne%s——aHd——paFk——Fes+deﬂ%s——aﬂd——Pe——ppevkde)), ei t her

directly or through contracted services, technical assistance to
qualified tenant organi zations as defined in section 2 of this act and
resi dent organi zations or persons in the process of formng a resident

organi zation pursuant to chapter 59.22 RCW The office wll keep
records of its activities in this area.
(2) The office shall admnister the nobile honme relocation

assistance program established in chapter 59.21 RCW including
verifying the eligibility of tenants for rel ocation assistance.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
r epeal ed:

(1) RCWH59.23.005 (Findings--Intent) and 1993 ¢ 66 s 1,

(2) RCW59.23.010 (Obligation of good faith) and 1993 ¢ 66 s 2;

p. 9 E2SHB 1621
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(3) RCW59.23.015 (Application of chapter--Definition of "notice")
and 1993 ¢ 66 s 3;

(4) RCW59.23.020 (Definitions) and 1993 ¢ 66 s 4;

(5) RCWH59.23.025 (Notice to qualified tenant organi zation of sale
of nobile honme park--Time franme for negotiations--Terns--Transfer or
sale to relatives) and 1993 ¢ 66 s 5;

(6) RCW59.23.030 (Inproper notice by nobile honme park owner--Sal e
may be set aside--Attorneys' fees) and 1993 ¢ 66 s 6;

(7) RCW 59.23.035 (Notice to nobile home park owner of sale of
tenant's nobile hone--Tine frane for negotiations--Terns--Transfer or
sale to relatives) and 1993 ¢ 66 s 7; and

(8) RCW59.23.040 (I nproper notice by nobile honme owner--Sal e may
be set aside--Attorneys' fees) and 1993 ¢ 66 s 8.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. Sections 1, 2, 4, and 5 of this act
constitute a new chapter in Title 59 RCW

~-- END ---
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