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HOUSE BI LL 1477

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Conway, Condotta, Wod, Meller, Curtis, WIIians,
Chandl er, Crouse and Chase

Read first tinme 01/19/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to regulating house-banked social card ganes;
anendi ng RCW 9. 46. 295 and 9. 46. 070; addi ng new sections to chapter 9.46
RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. POLICY STATEMENT. In keeping with the
ganbling policy statenent in RCW9.46.010, the |legislature intends to:

(1) Limt the nunber of licenses that may be issued for conducting
house- banked soci al card ganes; and

(2) Gant local jurisdictions Iimted authority to determ ne the
areas wi thin which house-banked social card ganmes nmay be conduct ed.

NEW SECTION. Sec. 2. A new section is added to chapter 9.46 RCW
to read as foll ows:

LIMT ON HOUSE- BANKED CARD GAME LI CENSES. (1) Except as provided in
subsection (3)(b) of this section, the conm ssion may not accept or
approve an application to be licensed to conduct a house-banked soci al
card game unl ess the applicant:

(a) As of January 1, 2007, was in operation under an unrevoked and
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unexpired license to conduct a house-banked social card ganme in the
| ocation identified in the |license;

(b) As of January 1, 2007, had submtted a conpleted application to
obtain a license to conduct a house-banked social card gane at an
identified | ocation;

(c) Has purchased sone or all of the assets of a business issued a
license under (a) or (b) of this subsection to conduct a house-banked
social card gane and the application is for a license to continue to
conduct such ganmes in the location identified in the previous |icense;
or

(d) Having been issued a license under (a), (b), or (c) of this
subsection, submts a tinely application to renew the |license for the
| ocation identified in the |icense.

(2) A city, town, or county may not prohibit the holder of a
license issued by the comm ssion to conduct a house-banked social card
gane from conducting such ganes in the location identified by such
i cense except as foll ows:

(a) The jurisdiction has a prohibition in effect, enacted after the
effective date of this section, applying to house-banked social card
ganes that conplies with RCW9. 46. 295(1)(a).

(b) A jurisdiction, with a prohibition in effect applying to
house- banked social card ganes that conplies with RCW9. 46. 295(1)(a),
t hat annexes territory within which a holder of a license issued by the
comm ssion to conduct a house-banked social card gane is conducting
such ganes nmay prohibit that |icensee from conducting such ganes;
however, such prohibition nay not take effect until at |east eighteen
nmonths after the adoption of the ordinance, resolution, or other
| egi sl ative act prohibiting the |icensee.

(3) This section does not restrict the right of:

(a) A holder of financial interest in the assets of an entity
licensed by the comm ssion to conduct a house-banked social card gane
fromselling, exchanging, or otherwi se transferring such interests in
such assets, subject to commssion rules regarding the transfer of
ganbl i ng equi pnent .

(b) A holder of a license issued by the comm ssion to conduct
house- banked social card ganes to relocate that business, subject to
the comm ssion's review and approval, but only if the jurisdiction to
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which the |icensee proposes to relocate has in effect an ordinance,
resolution, or other legislative act enacted pursuant to section 4 of
this act.

Sec. 3. RCWO9.46.295 and 1974 ex.s. ¢ 155 s 6 are each anmended to
read as foll ows:

LOCAL JURI SDICTION OPTIONS. (1) Any license to engage in any of
the ganbling activities authorized by this chapter ((as—roewextsts—or
as—hereafter—anended;)) and i ssued under the authority thereof shall be
| egal authority to engage in the ganbling activities for which issued
t hroughout the incorporated and unincorporated area of any county,
except that a city or town located therein with respect to that city or
town, or a county with respect to all areas within that county except
for such cities or towns, may:

(a) Absolutely prohibit((;—but—may—net—change—the—scope—of
H-ecense)) any or all of the ganbling activities for which the |icense
was issued. However, such prohibition enacted after the effective date
of this section relating to house-banked social card ganes may not be
repealed for at least three years from the effective date of the
or di nance, resol ution, or other leqgislative act enacting the
prohi bition; or

(b) Determne the areas wi thin which house-banked social card ganes
may be relocated as provided in section 4 of this act.

(2) This section does not authorize any city, town, or county to
adopt or enforce any ordinance, resolution, or other legislative act
changing or purporting to change the scope of a license issued under
this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 9.46 RCW
to read as foll ows:

RELOCATI ON ZONI NG ORDI NANCES AUTHORI ZED. (1) A city, town, or
county that has, pursuant to chapter 36.70A RCW adopted a
conprehensive land use plan containing a statenent identifying the
jurisdiction's policy regarding the extent to which |icensed ganbling
activity is to be allowed wthin the jurisdiction nmay enact, anend, and
enforce an ordi nance, resolution, or other |egislative act, consistent
with the policy statenent in the conprehensive plan and subject to
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subsection (2) of this section, that does either or both of the
fol | ow ng:

(a) Allows the relocation of house-banked social card ganes within
all or part of the city, town, or county. | f the ordinance,
resolution, or other legislative act allows such ganes in only part of
the jurisdiction, it nust:

(1) Designate a land use zone or zones that is not |ess than
one-third of the land use zone or zones wthin which eating and
drinking establishnments licensed by the |iquor control board are
al l oned to operate;

(1i) Apply uniformy throughout each designated |and use zone or
zones within the jurisdiction, with no authority to grant variances or
nonconf orm ng uses based on house-banked social card ganes; and

(ti1) Apply only to house-banked social card roons that did not
have an identified location in the jurisdiction as of January 1, 2007.

(b)(i) Prohibits house-banked social card ganes from rel ocating
within up to five hundred feet of any of the following uses that
existed on the initial application date of the |icense, as long as the
resulting | and use zone or zones conplies with (a) of this subsection:

(A) A building used exclusively for religious worship, religious
schooling, or other activity in connection therewth;

(B) A residence located in a zone conposed predomnantly of
single-famly or multifam|ly residences;

(© A tax-supported public elenmentary or secondary school or
private school neeting the requirenents for private schools under Title
28A RCW or

(D) Publicly owned or |eased buildings designated within the
jurisdiction's conprehensive plan and wused exclusively by the
jurisdiction as a place of business for its enployees, elected
officials, or for public neetings, including but not limted to any
l'ibrary, courthouse, jail, police station, or fire station.

(1i) Any distances established for the purposes of this subsection
(1) (b) nust be nmeasured in a straight line fromthe perineter property
line of the grounds of the use identified under this subsection to the
nearest property line of the property within which an applicant has
applied to | ocate a house-banked social card gane.

(2) The repeal of a | and use zone enacted pursuant to this section
may not apply for at |least three years fromthe effective date of such
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ordi nance, resolution, or other legislative act to the holder of a
license issued by the conmm ssion to conduct house-banked social card
ganes who is conducting such ganes in that Jlocation wthin the
jurisdiction on the date that the repeal took effect.

(3) For the purposes of this section, "land use zone" nmeans any
area within a jurisdiction that: (a) Is defined by an action of a
jurisdiction's legislative body and appears on the jurisdiction's |and
use zoning map; (b) is situated within a single, continuous, and
di screte boundary perinmeter; and (c) uses within the area are subject
to the same zoning regulations, definitions, or standards as may be
determ ned by the jurisdiction.

(4) The land use petition act, chapter 36.70C RCW governs
chal l enges regarding the adoption or enforcenent of an ordinance,
resolution, or other legislative act enacted or anended pursuant to
this section.

(5) The conmmi ssion, acting in good faith, is inmune fromliability
for damages for issuing or failing to issue a license for conducting a
house- banked social card gane to the extent that a claimis based on
the comm ssion's interpretation of an ordi nance, resolution, or other
| egi sl ative act enacted or anmended pursuant to this section.

Sec. 5. RCWO9.46.070 and 2002 ¢ 119 s 1 are each anmended to read
as follows:

PONERS AND DUTIES OF GAMBLI NG COW SSI ON. The conm ssion shal
have the foll ow ng powers and duti es:

(1) To authorize and issue |licenses for a period not to exceed one
year to bona fide charitable or nonprofit organi zati ons approved by the
comm ssion neeting the requirenents of this chapter and any rul es ((and
regwlatiens)) adopted pursuant thereto permtting said organizations to
conduct bingo ganes, raffles, anusenent ganes, and social card ganes,
to utilize punch boards and pull-tabs in accordance wth the provisions

of this chapter and any rules ((anrd—+egulatioens)) adopted pursuant

thereto and to revoke or suspend ((satd)) such |licenses for violation
of any provisions of this chapter or any rules ((anrd—regulations))
adopt ed pursuant thereto((+—PROVWBED—That)). However, except as
provided in section 2 of this act, the comm ssion shall not deny a
license to an otherw se qualified applicant in an effort to limt the
nunber of |icenses to be issued: PROVIDED FURTHER, That the conmm ssion

p. 5 HB 1477



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWMNDNDNDMDNDNMNMNDNMDDNMNMNDMNMNMNMNMNMDNPEPRPPRPPRPRPRPPRPERPRPRERPPRPRE
0O N O A W NPEFP O OOuNOD O P~ WNEOOooOOWwNO O~ wDNDEe. o

or director shall not issue, deny, suspend, or revoke any |icense
because of considerations of race, sex, creed, color, or national
origin: AND PROVI DED FURTHER, That the conm ssion may authorize the
director to tenporarily issue or suspend licenses subject to final
action by the comm ssion;

(2) To authorize and issue |icenses for a period not to exceed one
year to any person, association, or organization operating a business
primarily engaged in the selling of itens of food or drink for
consunption on the prem ses, approved by the comm ssion neeting the
requi renents of this chapter and any rul es ((and—+egulations)) adopted
pursuant thereto permtting ((sad)) such person, association, or
organi zation to utilize punch boards and pull-tabs and to conduct
social card ganes as a comercial stinmulant in accordance with the
provisions of this chapter and any rul es ((anrd—+regulattons)) adopted
pursuant thereto and to revoke or suspend ((satd)) such licenses for
violation of any provisions of this chapter and any rules ((and
regwlatioens)) adopted pursuant thereto((—PROM-BED—Fhat)). However,
except as provided in section 2 of this act, the conm ssion shall not
deny a license to an otherwse qualified applicant in an effort to
limt the nunber of licenses to be issued: PROVIDED FURTHER, That the
conm ssion may authorize the director to tenporarily issue or suspend
licenses subject to final action by the comm ssion;

(3) To authorize and issue licenses for a period not to exceed one
year to any person, association, or organization approved by the
conmi ssion neeting the requirenments of this chapter and neeting the
requi renments of any rul es ((and—+egutatioens)) adopted by the conmm ssion
pursuant to this chapter ((as—new—eor—hereatter—anended)), permtting
((satd)) such person, association, or organization to conduct or
operate amusenent ganmes in such manner and at such locations as the
comm ssi on may determ ne;

(4) To authorize, require, and issue, for a period not to exceed
one year, such licenses as the comm ssion may by rule provide, to any
person, association, or organization to engage in the selling,
di stributing, or otherw se supplying or in the manufacturing of devices
for use within this state for those activities authorized by this
chapter;

(5) To establish a schedul e of annual |icense fees for carrying on
specific ganbling activities upon the premses, and for such other
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activities as may be licensed by the comm ssion, which fees shal
provide to the comm ssion not | ess than an anmpbunt of nobney adequate to
cover all costs incurred by the conmssion relative to |icensing under
this chapter and the enforcenent by the conm ssion of the provisions of
this chapter and rules ((and—+egulatioens)) adopted pursuant thereto
PROVIDED, That all Ilicensing fees shall be submtted wth an
application therefor and such portion of ((satd)) such fee as the
comm ssion nmay determne, based upon its cost of processing and
i nvestigation, shall be retained by the comm ssion upon the w thdrawal
or denial of any such |icense application as its reasonabl e expense for
processing the application and investigation into the granting thereof:
PROVI DED FURTHER, That if in a particular case the basic |icense fee
est abli shed by the conm ssion for a particular class of license is |ess
than the comm ssion's actual expenses to investigate that particul ar
application, the commssion nay at any tine charge to that applicant
such additional fees as are necessary to pay the conmm ssion for those
costs. The conmm ssion may decline to proceed with its investigation
and no license shall be issued until the conm ssion has been fully paid
therefor by the applicant: AND PROVI DED FURTHER, That the comm ssion
may establish fees for the furnishing by it to licensees of
identification stanps to be affixed to such devices and equi pnent as
required by the comm ssion and for such other special services or
prograns required or offered by the comm ssion, the anmount of each of
these fees to be not less than is adequate to offset the cost to the
comm ssion of the stanps and of admnistering their dispersal to
licensees or the cost of admnistering such other special services
requi renents or prograns;

(6) To prescribe the manner and nethod of paynent of taxes, fees
and penalties to be paid to or collected by the conm ssion;

(7) To require that applications for all |icenses contain such
information as may be required by the comm ssion: PROVIDED, That all
persons (a) having a managerial or ownership interest in any ganbling
activity, or the building in which any ganbling activity occurs, or the
equi pnrent to be used for any ganbling activity, or (b) participating as
an enployee in the operation of any ganbling activity, shall be listed
on the application for the license and the applicant shall certify on
the application, under oath, that the persons nanmed on the application
are all of the persons known to have an interest in any ganbling
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activity, building, or equipnment by the person nmaking such application:
PROVI DED FURTHER, That the conm ssion shall require fingerprinting and
national crimnal history background checks on any persons seeking
licenses, certifications, or permts under this chapter or of any
person holding an interest in any ganbling activity, building, or
equi pnent to be used therefor, or of any person participating as an
enployee in the operation of any ganbling activity. Al'l nationa
crim nal hi story background checks shall be conducted using
fingerprints submtted to the United States departnent of justice-
federal bureau of investigation. The comm ssion nust establish rules
to delineate which persons named on the application are subject to
national crimnal history background checks. In identifying these
persons, the comm ssion nust take into consideration the nature,
character, size, and scope of the ganbling activities requested by the
persons maki ng such applicati ons;

(8) To require that any |icense holder maintain records as directed
by the comm ssion and submt such reports as the comm ssion may deem
necessary,

(9) To require that all income from bingo ganmes, raffles, and
anusenent ganmes be recorded and reported as established by rule ((e+
regulat+en)) of the conmssion to the extent deened necessary by
considering the scope and character of the ganbling activity in such a
manner that wll disclose gross incone from any ganbling activity,
anounts received fromeach player, the nature and val ue of prizes, and
the fact of distributions of such prizes to the wi nners thereof;

(10) To regulate and establish nmaximum limtations on incone
derived from bingo. In establishing limtations pursuant to this
subsection the commssion shall take into account (i) the nature,
character, and scope of the activities of the licensee; (ii) the source
of all other income of the licensee; and (iii) the percentage or extent
to which income derived from bingo is used for charitable, as

di stingui shed from nonprofit, purposes. However, the comm ssion's
powers and duties granted by this subsection are discretionary and not
mandat ory;

(11) To regulate and establish the type and scope of and manner of
conducting the ganbling activities authorized by this chapter,
including but not limted to, the extent of wager, npbney, or other
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t hi ng of value which nmay be wagered or contributed or won by a player
in any such activities;

(12) To regulate the collection of and the accounting for the fee
which may be inposed by an organization, corporation, or person
licensed to conduct a social card gane on a person desiring to becone
a player in a social card gane in accordance with RCW 9. 46. 0282;

(13) To cooperate with and secure the cooperation of county, city,
and other local or state agencies in investigating any matter within
the scope of its duties and responsibilities;

(14) In accordance with RCW 9.46.080, to adopt such rules ((and
regtlatioens)) as are deened necessary to carry out the purposes and
provisions of this chapter. Al rules ((and—+egulatiens)) shall be
adopted pursuant to the admnistrative procedure act, chapter 34.05
RCW

(15) To set forth for the perusal of counties, city-counties,
cities and towns, nodel ordinances by which any legislative authority
thereof may enter into the taxing of any ganbling activity authorized
by this chapter;

(16) To establish and regulate a maxinumlimt on salaries or wages
which may be paid to persons enployed in connection with activities
conducted by bona fide charitable or nonprofit organizations and
aut hori zed by this chapter, where paynment of such persons is allowed,
and to regulate and establish maximnum limts for other expenses in
connection with such authorized activities, including but not Iimted
to rent or |ease paynents. However, the comm ssioner's powers and
duties granted by this subsection are discretionary and not nmandatory.

In establishing these maximumlimts the conm ssion shall take into
account the anount of inconme received, or expected to be received, from
the class of activities to which the limts will apply and the anount
of noney the ganes could generate for authorized charitable or
nonprofit purposes absent such expenses. The comm ssion may al so take
into account, in its discretion, other factors, including but not
limted to, the local prevailing wage scale and whether charitable
pur poses are benefited by the activities;

(17) To authorize, require, and issue for a period not to exceed
one year such licenses or permts, for which the comm ssion may by rule
provide, to any person to work for any operator of any ganbling
activity authorized by this chapter in connection with that activity,
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or any manufacturer, supplier, or distributor of devices for those
activities in connection with such business. The conmm ssion shall not
require that persons working solely as volunteers in an authorized
activity conducted by a bona fide charitable or bona fide nonprofit
organi zati on, who receive no conpensation of any kind for any purpose
from that organization, and who have no nmnagerial or supervisory
responsibility in connection with that activity, be licensed to do such

wor K. The commssion nmay require that |icensees enploying such
unl i censed volunteers submt to the comm ssion periodically a |list of
t he nanmes, addresses, and dates of birth of the volunteers. If any

vol unteer is not approved by the conm ssion, the conm ssion may require
that the licensee not allow that person to work in connection with the
licensed activity;

(18) To publish and nake avail able at the office of the conm ssion
or elsewhere to anyone requesting it a list of the conm ssion
i censees, including the nane, address, type of license, and |license
nunber of each |icensee;

(19) To establish guidelines for determning what constitutes
active nenbership in bona fide nonprofit or charitable organizations
for the purposes of this chapter; and

(20) To performall other matters and things necessary to carry out
t he purposes and provisions of this chapter.

NEW SECTION. Sec. 6. CAPTIONS. Captions as used in this act do
not constitute any part of the | aw

~-- END ---
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