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HOUSE BI LL 1419

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives MCoy, Jarrett, Hudgins, Canpbell, Chase, Dunshee,
Hunt, Upt hegrove, WIIlians, Hasegawa, Schual -Berke, Sinpson and Sant os

Read first tine 01/18/2007. Referred to Commttee on Select
Comm ttee on Environnental Health.

AN ACT Relating to hazardous waste rel eases and cl eanup at other
sites requiring twenty or nore years to renedi ate; addi ng new sections
to chapter 70.105 RCW creating new sections; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The departnment of ecology has clear authority, allowable under
federal law, to require enforceable schedules for the renoval and
treatnment of all hazardous wastes to the extent practicable, including
m xed wastes, stored in underground tanks, as well as cleanup of the
| eaks and rel eases fromthe tanks to the extent practicable;

(b) Advisory boards at toxic cleanup and nonconpliant sites are
valuable to the state in providing a vehicle for public input to the
departnment of ecology and the sites;

(c) One such board, the Hanford advisory board, is a product of
several years of negotiations resulting in a forum bringing al
st akehol ders to the table, and provides significant assistance to the
state in exercising its responsibility to oversee cleanup of the
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Hanf ord nucl ear reservation. Changes to the Hanford advisory board
woul d be detrinmental to the state of Washi ngton

(d) There is conpelling evidence as set forth in an August 2006
petition signed by nore than twenty nenbers and alternates of the
Hanford advisory board that the board's continued existence is
t hreat ened by proposals fromthe United States departnent of energy to
revise the board's charter and potentially damage this forum that
brings disparate parties together for nutually beneficial dialogue;

(e) Advice nunber 13 fromthe Hanford advi sory board dated February
3, 1995, recommends that additional waste not be added to a site not in
conpliance with state environnental |aws, and this advice has not been
foll owed by site nanagers;

(f) Advice nunber 2 fromthe Hanford advi sory board dated July 1994
recomends that disposal facilities on the Hanford nucl ear reservation
should be reserved for waste from the site and not accept off-site
waste. This advice has not been followed,

(g) Advice nunbers 170 and 153 from the Hanford advisory board
dated 2005 and 2003, anbng ot hers, recomrends that waste not be buried
in unlined burial grounds, and waste in unlined burial trenches should
be characterized and retrieved. This advice also has not been
fol |l oned; and

(h) Advice nunber 192 from the Hanford advisory board dated
Sept enber 2006 recomrends a mandate of one hundred percent treatnent
capacity for all wastes and that storage tanks be enptied to the extent
practicable. This advice also has not been foll owed.

(2) Therefore, it is the purpose of this act and the policy of the
state of WAshington to ensure cleanup and conpliance at sites at which
hazar dous wastes have seriously contanm nated the environnent and where
ongoi ng violations of chapter 70.105D RCW are projected to take nore
than twenty years to conplete the cleanup and conpliance. It is
further the purpose of this act to ensure public involvenent in the
cl eanup of these sites.

(3) It is further the policy of the state to ensure cleanup and
conpliance at these sites before permtting the addition of nore waste
that is not generated fromthe cleanup of the site, and which nay add
to long-term cunul ative inpacts to health and the environnent, unti
t he hazardous waste on-site has been cleaned up and is stored, treated,
or disposed of in conpliance with all state and federal | aws.
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(4) It is further the policy of the state to discontinue the use
of, and ensure characterization and renediation of, unlined trenches
wher e hazardous wastes have been di sposed. These policies nust guide
state action for approval of plans, permts, orders, or agreenents
under the federal facility conpliance act of 1992 (42 U S.C. Sec. 6961

et seq.). It is not the intent of this act to interfere with the
transportation, manufacturing, storage, or wuse of any hazardous
substance necessary for medi cal resear ch, medi cal treat nent,

manuf acturing or industrial processes, or national defense.

(5) This act applies to all sites with rel eases of hazardous waste
as defined in section 2 of this act that are not in conpliance with
state or federal hazardous waste |laws, including but not limted to the
Hanf ord nucl ear reservation. This act does not expand the scope of
hazardous waste regulated under chapter 70.105 RCW or the |evel at
whi ch hazardous wastes are regul at ed.

NEW SECTION. Sec. 2. A new section is added to chapter 70.105 RCW
to read as foll ows:

The definitions in this section apply throughout sections 1 through
5 of this act unless the context clearly requires otherw se. Terns not
defined in this section have the sane neaning as defined in RCW
70. 105. 010.

(1) "Departnent" neans the departnent of ecol ogy.

(2) "Federal resource conservation and recovery act" neans the
federal resource conservation and recovery act (42 U S. C. Sec. 6901 et
seq.) .

(3) "Hanford" neans the geographic area conprising the Hanford
nucl ear reservation, owned and operated by the United States departnent
of energy or any successor federal agency.

(4) "Hazardous waste" includes all dangerous and extrenely
hazardous waste. "Hazardous waste" al so includes solid wastes conposed
of both radi oactive and hazardous conponents having the characteristics
of dangerous waste including, but not limted to, being carcinogenic,
mut ageni c, or teratogenic, to the fullest extent authorized for state
regul ati on under the federal resource conservation and recovery act and
the federal facility conpliance act of 1992 (42 U S.C. Sec. 6961 et
seq.). "Hazardous waste" does not include source, special nuclear, or
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byproduct material as defined by the atomc energy act of 1954 (42
US C Sec. 2011 et seq.) except to the extent authorized by federa
| aw.

(5) "Site" neans the contiguous geographic area under the sane
ownership, |ease, or operation where a hazardous waste facility or
units are located, or where there has been a release of hazardous
substances. |In the event of a rel ease of hazardous substances, "site"
includes any area, or body of surface or ground water, where a
hazardous substance has been deposited, stored, disposed of, placed,
mgrated to, or otherw se cone to be |ocated.

NEW SECTION. Sec. 3. A new section is added to chapter 70.105 RCW
to read as foll ows:

(1) Permts issued under this chapter nust provide for the
operation and funding of a broadly representative advisory board at any
site or facility at which all of the foll ow ng apply:

(a) There has been a release of hazardous substances at |evels
exceeding relevant state standards for renedial or corrective action
under this chapter or chapter 70.105D RCW

(b) There are substantial violations of storage, treatnent, and
di sposal requirenents wunder this chapter or the federal resource
conservation and recovery act; and

(c) The departnment estimates that it will require nore than a total
of twenty years to renediate and bring the site into conpliance with
this chapter.

(2) The advisory board nust incl ude:

(a) Seven representatives of elected | ocal governing bodies;

(b) One representative of | ocal busi ness interests, t he
representative having no financial interest in the site;

(c) Five representatives of |ocal workers who are not in nmanagenent
positions, at |least two of whom nust represent recogni zed | abor unions
when present in the renedi ati on workf orce;

(d) One representative of |ocal environnental interests;

(e) Five representatives of regional citizen, environnental, and

public interest organizations with an active interest in cleanup of the
site, drawn from and nom nated by those regional organizations;

(f) One local representative of public health organizations;

(g) One regional representative of public health organizations;
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(h) Three representatives of tribal governnments, no two of which
may be nenbers fromthe sanme tri be;

(1) Two representatives of any adjacent state potentially affected
by reason of being downstream of a rel ease, one of whom nust represent
the broad interests of the citizens of such a state and one of whom nmay
be selected by that state's governor; and

(J) Up to four at large representatives who have expressed a
general interest in cleanup issues at the site and who m ght ot herw se
contribute to ethnic, racial, or gender diversity on the board. These
at large representatives should be selected to bring additional
| eadership skills and technical, economc, and hazardous waste
expertise to the board. Oher, nonvoting ex officio nmenbers may al so
be appoi nted as necessary.

(3) If such an independent advisory board exists for a site or
sites on the effective date of this section, that board will be deened
to fulfill the requirenents of this act and nust be maintai ned under a
charter agreed to by the departnent in its present form as a
requi rement of any permt under this chapter for the site. To neet the
criteria of independence: (a) The advisory board nust be able to
address rel evant issues as selected by board nenbers with advice of the
departnment without limtation by a permttee, potentially |liable party
under chapter 70.105D RCW or other entity; (b) the representatives of
the entities described as conposing the board nust be sel ected by those
entities, unless an individual's participation violates applicable
standards for conflicts of interest; and (c) adequate funding to neet
the duties of the board as described in this chapter is ensured. | f
any provision of the charter is contrary to state |law, the departnent
shall informthe board and provide a reasonable period for the charter
to be anended to elimnate any inconsistency with state |aw If an
advi sory board for a site or sites does not exist on the effective date
of this section, the departnent shall provide for the selection and
initial formation of the board.

(4) Permts issued under this chapter for such a site or facility
must specify that the advisory board be continued wth adequate
fundi ng, provided by the owner or operator of the site, to performits
chartered functions wuntil final <closure or certification of the
conpl etion of renmedial or corrective action.
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(5) The departnent shall request the advisory board created or
mai nt ai ned under this section to advise the departnent on procedura
and substantive matters necessary for inforned public involvenent and
comment . The departnent shall provide the board a reasonable
opportunity to comment upon a proposed renedial, corrective, or closure
regul atory action by the departnent, and the departnent shall consider
and respond to tinmely comments fromthe board before naking a deci sion.

(6) Wthin the charges assessed under RCW 70.105.280, the

departnment shall include the reasonable costs for public involvenent.
Publ i c i nvol venent opportunities nust be provided for all permts for
federal and for nonfederal facilities. Rel evant public invol venent

costs include those for progranms adm ni stered by the departnment under
the nodel toxics control act, chapter 70.105D RCW The charges nust
not discrimnate against federal functions, nust be based on a fair
approxi mati on of use of the regulatory system and nust be structured
to produce revenues that will not exceed the total cost to the state of
the benefits to be supplied by the public invol venent.

NEW SECTION. Sec. 4. A new section is added to chapter 70.105 RCW
to read as foll ows:

(1) Facilities storing hazardous waste in underground tanks from
which there have been releases, or storing wastes in violation of
storage and treatnent requirenents under this chapter or the federa
resource conservation and recovery act, nust be closed in conpliance
with the requirenents of this section. Permts issued under this
chapter governing the retrieval, treatnent, and di sposal of hazardous
waste in underground storage tanks nust require retrieval of hazardous
wastes fromthe tanks, and characterization and renoval and renedi ati on
of releases, to the maxi num extent practicable. Retrieval fromsingle
shell tanks nust be placed on an enforceable schedule designed to
prevent rel eases and reduce other risks fromnonconpliant storage. The
departnment may issue a permt relating to the closure of waste
managenent units containing tank systens consisting of one or nore
i nterconnected tanks in which hazardous wastes were previously or are
currently stored only after the departnment considers the cumul ative
i npacts of all tank residuals and | eaks from such systens at the site
under chapter 43.21C RCW Permt actions may not be taken to close
i ndi vidual tanks, or which may prevent the retrieval of residual
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hazardous wastes remaining in a tank, in any elenent of the tank
system or in the soil due to |leaks from the tank system prior to
conpliance with this section and determ nation of the quantity, nature,
and potential inpacts fromthe residuals or releases. The departnent
shall require all potentially effective and practicable actions to be
taken to characterize and renediate releases and potential releases
prior to authorizing use of a landfill closure, as defined by the
departnment in rules inplenenting this chapter, for underground
hazardous waste tank systens. The departnent nay require research and
devel opnent of technologies for characterization or retrieval under
this section.

(2) The department shall adopt a plan to treat and di spose of one
hundred percent of the hazardous waste retrieved from underground
storage tanks. The departnent shall incorporate into permts for the
facility or site an enforceabl e schedule for constructing, or obtaining
the services of, treatnent facilities on a tineline sufficient to
ensure that the waste wll be treated when retrieved fromthe tanks.

NEW SECTION. Sec. 5. A new section is added to chapter 70.105 RCW
to read as foll ows:

(1) Permts under this chapter are required and conditioned under
this section for sites or facilities neeting the followng criteria:

(a) A release of hazardous waste has occurred and it is estimated
that it will take twenty or nore years to renediate follow ng the best
avai | abl e sci ence;

(b) The release, or the cumulative inpact of all hazardous waste
releases at the site, are projected by the departnment to have the
potential to exceed surface or ground water standards established under
federal or state Jlaws, including but not Ilimted to maxinum
concentration limts, or to exceed cl eanup standards adopted to protect
human health or the environnent under RCW 70.105D. 030; and

(c) The site contains units or facilities that are in substantia
nonconpliance with the requirenents of this chapter or any order or
agreenent wunder this chapter or chapter 70.105D RCW Evi dence of
substanti al nonconpliance includes, but is not [imted to: Storage of
hazar dous wastes w thout treatnent capacity in excess of relevant tine
[imtations; storage of hazardous wastes in unlined soil trenches
W thout characterization and appropriate retrieval and treatnent;
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storage of hazardous wastes in single shell or other nonconpliant tanks
or units; failure to enpty storage vessels in conpliance with this
chapter; or failure to plan for or respond to energencies or to report
rel eases.

(2) For facilities and sites neeting the criteria of subsection (1)
of this section, the departnent shall not issue a permt, or nodify any
existing permt, to allow for the treatnent, storage, or disposal of
any additional hazardous wastes not generated at the site or facility
as part of a renedial or corrective action, except as allowed under
subsection (3) of this section, until:

(a) The site or facility is in full conpliance wth the
requi renents of this chapter, the rul es adopted under this chapter and
the federal resource conservation and recovery act, for obtaining and
mai ntaining a closure permt for any facility or unit from which a
rel ease of hazardous substances has occurred or is threatened to occur,
after characterization and corrective action;

(b) The departnment has issued a formal determnation that no
further remedial action is necessary to remedy such a rel ease under
chapter 70.105D RCW

(c) Cunul ative inpacts fromthe facility and fromother units and
rel eases at the site have been determ ned and a ri sk budget adopted for
the facility, which ensures that the cumulative inpacts and health
ri sks, including cancer risk fromall carcinogenic releases, wll not
exceed rel evant standards under chapter 70. 105D RCWor other |aws; and

(d) The departnent has formally determ ned that the nonconpliant
conditions no longer exist at the site or facility and that the site or
facility remains in substantial conpliance with all relevant orders or
agr eenent s.

(3) The departnent may permt treatnent capacity at sites subject
to the limtations of this section to be utilized for renediation or
cl eanup wastes fromother sites, consistent wwth a site treatnent plan
approved by the departnent under the federal resource conservation and
recovery act, provided that the departnent determ nes, after public
noti ce and comment and consi deration of inpacts and alternatives in an
envi ronnment al i npact statenent prepared under chapter 43.21C RCW that
use of the capacity wll not:

(a) Significantly increase any em ssions, discharges, risks, or
consequences of potential accidents;
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(b) Result in permanent disposal of off-site wastes in the soil at
the site when the disposal would otherwise violate this section;

(c) Be stored in excess of any applicable time limts or any
appl i cabl e requirenent;

(d) Decrease funding for cleanup and corrective actions at the
site; or

(e) Result in delay of treatnent or renediation of wastes at the
site.

(4) The departnent shall ensure that permits require discontinuing
the use of, and require characterization and renediation of, unlined
trenches where hazardous wastes have been di sposed. The depart nment
shall order any site owner or operator utilizing landfills or buria
grounds containing unlined soil trenches in which hazardous wastes are
reasonably believed by the departnment to have been di sposed to:

(a) Cease disposal of all hazardous or solid wastes in unlined soi
trenches, to the extent that the departnment is not preenpted from
regul ati on of such wastes by the atom c energy act of 1954 (42 U. S.C.
Sec. 2011 et seq.) or other federal |aw, and provided that such an
order does not interfere with obligations of the state under the
Nor t hwest interstate conpact for | ow | evel radi oactive waste
managenent ;

(b) Initiate an investigation to provide the department with an
inventory, based on actual characterization of trenches, of al
hazar dous wastes di sposed in unlined trenches;

(c) Initiate an investigation of releases or potential rel eases of
any hazardous substances from unlined trenches;

(d) Prepare a plan for waste retrieval, treatnent, closure, and
monitoring for the unlined soil trenches; and

(e) Install within two years and maintain a ground water and soi
colum nonitoring systemthat is in conpliance with all requirenents of
this chapter and the federal resource conservation and recovery act.

NEW SECTION. Sec. 6. The provisions of this act are to be
liberally construed to effectuate the policies and purposes of this
act. In the event of conflict between the provisions of this act and

any other act, the provisions of this act shall govern.
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NEW SECTION. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 8. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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