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HOUSE BI LL 1380

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Hunter and Mlintire; by request of Departnent of
Revenue

Read first tine 01/18/2007. Referred to Commttee on Fi nance.

AN ACT Relating to the printing and publishing business and
occupation tax classification; amending RCW 82.04.250, 82.04.250,
82.04.270, 82.04.120, 82.04.240, 82.04.240, 82.04.460, 82.04. 280,
82.04. 280, 82.08.0253, 82.08.806, 82.08.820, 82.08.820, 82.12.020, and
35.102. 150; anending 2006 ¢ 300 s 12 (uncodified); reenacting and
anendi ng RCW 82. 04. 050 and 34.05.328; adding new sections to chapter
82.04 RCW repealing RCW 82.04.214; providing effective dates;
providing a contingent effective date; providing expiration dates; and
provi ding a contingent expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.04.050 and 2005 ¢ 515 s 2 and 2005 c¢ 514 s 101 are
each reenacted and anended to read as foll ows:

(1) "Sale at retail"” or "retail sale" neans every sale of tangible
per sonal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and including, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate rea
or personal property of or for consuners other than a sale to a person
who presents a resale certificate under RCW 82.04. 470 and who:
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(a) Purchases for the purpose of resale as tangible personal
property in the regular course of business w thout intervening use by
such person, but a purchase for the purpose of resale by a regiona
transit authority under RCW81.112.300 is not a sale for resale; or

(b) Installs, repairs, cl eans, alters, inprints, I Npr oves,
constructs, or decorates real or personal property of or for consuners,
i f such tangi bl e personal property becones an ingredient or conponent
of such real or personal property wthout intervening use by such
person; or

(c) Purchases for the purpose of consum ng the property purchased
in producing for sale a new article of tangi ble personal property or
subst ance, of which such property becones an ingredi ent or conponent or
is a chemcal used in processing, when the primary purpose of such
chemcal is to create a chemcal reaction directly through contact wth
an ingredient of a new article being produced for sale; or

(d) Purchases for the purpose of consum ng the property purchased
in producing ferrosilicon which is subsequently wused in producing
magnesi um for sale, if the primary purpose of such property is to
create a chem cal reaction directly through contact with an ingredient
of ferrosilicon; ((Fer})) or

(e) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW

82. 04. 065. The term shall include every sale of tangible persona
property which is used or consunmed or to be used or consuned in the
performance of any activity classified as a "sale at retail"™ or "retail

sal e" even though such property is resold or utilized as provided in
(a), (b), (c), (d), or (e) of this subsection follow ng such use. The
term al so neans every sale of tangible personal property to persons
engaged in any business which is taxable under RCW 82.04.280 ((&))
(1) and ((£A)) (6), 82.04.290, and 82.04.2908; or

(f) Purchases for the purpose of satisfying the person's
obl i gati ons under an extended warranty as defined in subsection (7) of
this section, if such tangi ble personal property replaces or becones an
i ngredi ent or conponent of property covered by the extended warranty
W t hout intervening use by such person.

(2) The term "sale at retail” or "retail sale" shall include the
sal e of or charge nade for tangible personal property consunmed and/ or
for | abor and services rendered in respect to the foll ow ng:
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(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi bl e personal property of or for consuners, including
charges made for the nere use of facilities in respect thereto, but
excl udi ng charges made for the use of self-service laundry facilities,
and al so excluding sales of laundry service to nonprofit health care
facilities, and excluding services rendered in respect to Iive aninals,
bi rds and insects;

(b) The constructing, repairing, decorating, or inproving of new or
existing buildings or other structures under, upon, or above real
property of or for consumers, including the installing or attaching of
any article of tangi ble personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of land and the noving of earth excepting the
mere leveling of land used in comrercial farm ng or agricul ture;

(c) The charge for |abor and services rendered in respect to
constructing, repairing, or inproving any structure upon, above, or
under any real property owned by an owner who conveys the property by
title, possession, or any other neans to the person perform ng such
construction, repair, or inprovenent for the purpose of performng such
construction, repair, or inprovenent and the property 1is then
reconveyed by title, possession, or any other neans to the origina
owner ;

(d) The sale of or charge nmade for |abor and services rendered in
respect to the cleaning, fumgating, razing or noving of existing
buil dings or structures, but shall not include the charge nade for
janitorial services; and for purposes of this section the term
"janitorial services" shall nean those cleaning and caretaking services
ordinarily performed by commerci al janitor service businesses
i ncluding, but not limted to, wall and w ndow washi ng, floor cleaning
and waxi ng, and the cleaning in place of rugs, drapes and uphol stery.
The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow renoval or
sandbl asti ng;

(e) The sale of or charge nmade for |abor and services rendered in
respect to autonobile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW
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(f) The sale of and charge nmade for the furnishing of |odging and
all other services by a hotel, roomng house, tourist court, notel
trailer canp, and the granting of any simlar license to use rea
property, as distinguished from the renting or leasing of real
property, and it shall be presuned that the occupancy of real property
for a continuous period of one nonth or nore constitutes a rental or
| ease of real property and not a nere license to use or enjoy the sane.
For the purposes of this subsection, it shall be presuned that the sale
of and charge nmade for the furnishing of lodging for a continuous
period of one nonth or nore to a person is a rental or |ease of real
property and not a nere license to enjoy the sane;

(g) The sale of or charge nade for tangi ble personal property,
| abor and services to persons taxable under (a), (b), (c), (d), (e),
and (f) of this subsection when such sales or charges are for property,
| abor and services which are used or consunmed in whole or in part by
such persons in the performance of any activity defined as a "sale at
retail"™ or "retail sale" even though such property, |abor and services
may be resold after such use or consunption. Nothing contained in this
subsection shall be construed to nodify subsection (1) of this section
and nothing contained in subsection (1) of this section shall be
construed to nodify this subsection.

(3) The term "sale at retail” or "retail sale" shall include the
sale of or charge nade for personal, business, or professional services
i ncl udi ng ambunts designated as interest, rents, fees, adm ssion, and
other service enolunents however designated, received by persons
engaging in the foll ow ng business activities:

(a) Anmusenent and recreation services including but not limted to
gol f, pool, billiards, skating, bowing, ski lifts and tows, day trips
for sightseeing purposes, and others, when provided to consuners;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Autonobile parking and storage garage services;

(e) Landscape mai ntenance and horticul tural services but excluding
(1) horticultural services provided to farnmers and (ii) pruning,
trimmng, repairing, renoving, and clearing of trees and brush near
electric transm ssion or distribution |ines or equipnent, if perforned
by or at the direction of an electric utility;
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(f) Service charges associated with tickets to professional
sporting events; and

(g) The follow ng personal services: Physi cal fitness services,
tanning salon services, tattoo parlor services, steam bath services,
turkish bath services, escort services, and dating services.

(4)(a) The termshall also include:

(1) The renting or |leasing of tangible personal property to
consuners; and

(1i) Providing tangi ble personal property along with an operator
for a fixed or indeterm nate period of tinme. A consideration of this
is that the operator is necessary for the tangi ble personal property to
perform as designed. For the purpose of this subsection (4)(a)(ii), an
operator nust do nore than maintain, inspect, or set up the tangible
personal property.

(b) The termshall not include the renting or |easing of tangible
personal property where the lease or rental is for the purpose of
subl ease or subrent.

(5) The termshall also include the providing of tel ephone service,
as defined in RCW 82. 04. 065, to consuners.

(6) The term shall also include the sale of prewitten conputer
software other than a sale to a person who presents a resale
certificate under RCW 82.04. 470, regardl ess of the nethod of delivery
to the end wuser, but shall not include custom software or the
custom zation of prewitten conputer software.

(7) The termshall also include the sale of or charge nade for an
extended warranty to a consuner. For purposes of this subsection,
"extended warranty” neans an agreenent for a specified duration to
performthe replacenment or repair of tangi ble personal property at no
addi tional charge or a reduced charge for tangi bl e personal property,
| abor, or both, or to provide indemification for the replacenent or
repair of tangible personal property, based on the occurrence of
specified events. The term "extended warranty" does not include an
agreenent, otherwise neeting the definition of extended warranty in
this subsection, if no separate charge is nade for the agreenent and
the value of the agreenent is included in the sales price of the

tangi bl e personal property covered by the agreenent. For purposes of
this subsection, "sales price" has the sane neaning as in RCW
82.08. 010.
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(8) The termshall not include the sale of or charge nmade for |abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right of way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(9) The term shall also not include sales of chem cal sprays or
washes to persons for the purpose of postharvest treatnent of fruit for
the prevention of scald, fungus, nold, or decay, nor shall it include
sales of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnmental quality incentives program the wetlands
reserve program and the wildlife habitat incentives program or their
successors adm nistered by the United States departnent of agriculture;
(b) farmers for the purpose of producing for sale any agricul tural
product; and (c) farmers acting under cooperative habitat devel opnent
or access contracts wth an organi zati on exenpt fromfederal incone tax
under 26 U. S.C. Sec. 501(c)(3) or the Washington state departnent of
fish and wldlife to produce or inprove wildlife habitat on | and that
the farmer owns or | eases.

(10) The term shall not include the sale of or charge made for
| abor and services rendered in respect to the constructing, repairing,
decorating, or inproving of new or existing buildings or other
structures under, upon, or above real property of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangible personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor shall the term
i nclude the sale of services or charges made for the clearing of |and
and the noving of earth of or for the United States, any
instrunentality thereof, or a county or city housing authority. Nor
shall the term include the sale of services or charges made for
cleaning up for the United States, or its instrunentalities,
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radi oactive waste and other byproducts of weapons production and
nucl ear research and devel opnent.

(11) The term shall not include the sale of or charge made for
| abor, services, or tangi ble personal property pursuant to agreenents
provi di ng mai ntenance services for bus, rail, or rail fixed guideway
equi pnent when a regional transit authority is the recipient of the
| abor, services, or tangi ble personal property, and a transit agency,
as defined in RCW81.104. 015, perfornms the | abor or services.

Sec. 2. RCWS82.04.250 and 2003 2nd sp.s. ¢ 1 s 2 are each anended
to read as foll ows:

(1) Upon every person ((exeept—persons—taxableunder—ROAN-82-04-260
(5)—or—{13)—82-04 272 —or—subsection—{2)—of this—section)) engagi ng
within this state in the business of making sales at retail, including
any person nmeking sales at retail of tangible personal property that it
has printed or published, and except persons explicitly taxable under
other provisions of this chapter on the business of making sales at
retail, as to such persons, the amount of tax with respect to such
busi ness shall be equal to the gross proceeds of sales of the business,
mul tiplied by the rate of 0.471 percent.

(2) Upon every person engaging within this state in the business of
making sales at retail that are exenpt from the tax inposed under
chapter 82.08 RCW by reason of RCW 82.08.0261, 82.08.0262, or
82. 08. 0263, except persons taxabl e under RCW 82.04. 260( (£+3))) (11), as
to such persons, the amount of tax with respect to such business shal
be equal to the gross proceeds of sales of the business, nmultiplied by
the rate of 0.484 percent.

Sec. 3. RCWB82.04.250 and 2006 ¢ 177 s 5 are each anended to read
as follows:

(1) Upon every person engaging within this state in the business of
maki ng sales at retail, including any person naking sales at retail of
tangi bl e personal property that it has printed or published, and except
persons explicitly taxable ((as—+etatlers)) under other provisions of
this chapter on the business of making sales at retail, as to such
persons, the anmount of tax with respect to such business shall be equal
to the gross proceeds of sales of the business, nultiplied by the rate
of 0.471 percent.
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(2) Upon every person engaging within this state in the business of
making sales at retail that are exenpt from the tax inposed under
chapter 82.08 RCW by reason of RCW 82.08.0261, 82.08.0262, or
82.08. 0263, except persons taxable wunder RCW 82.04.260(11) or
subsection (3) of this section, as to such persons, the anount of tax
with respect to such business shall be equal to the gross proceeds of
sal es of the business, nultiplied by the rate of 0.484 percent.

(3) Upon every person engaging within this state in the business of
making sales at retail that are exenpt from the tax inposed under
chapter 82.08 RCW by reason of RCW 82.08.0261, 82.08.0262, or
82.08.0263, that is classified by the federal aviation adm nistration
as a FAR part 145 certificated repair station with airframe and
instrument ratings and limted ratings for nondestructive testing,
radi o, C ass 3 Accessory, and specialized services, as to such persons,
the anmbunt of tax with respect to such business shall be equal to the
gross proceeds of sales of the business, multiplied by the rate of
. 2904 percent.

Sec. 4. RCW82.04.270 and 2004 c 24 s 5 are each anended to read
as follows:

Upon every person engaging within this state in the business of
making sales at wholesale, including any person making sales at
wholesale of tangible personal property that it has printed or
publi shed, and except persons explicitly taxable ((as—whoelesalers))
under other provisions of this chapter on the business of making sales
at whol esale; as to such persons the anount of tax with respect to such
busi ness shall be equal to the gross proceeds of sales of such business
multiplied by the rate of 0.484 percent.

Sec. 5. RCW 82.04.120 and 2003 c 168 s 604 are each anended to
read as foll ows:

"To manufacture"” enbraces all activities of a comrercial or
i ndustrial nature wherein labor or skill is applied, by hand or
machi nery, to materials so that as a result thereof a new, different or
useful substance or article of tangi ble personal property is produced
for sale or coomercial or industrial use, and shall include: (1) The
production or fabrication of special nmade or custom nmade articles; (2)
the production or fabrication of dental appl i ances, devi ces,
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restorations, substitutes, or other dental |aboratory products by a
dental |aboratory or dental technician; (3) cutting, delinbing, and
measuring of felled, cut, or taken trees; ((and)) (4) crushing and/or
bl endi ng of rock, sand, stone, gravel, or ore; and (5) printing.

"To manufacture” shall not include: Conditioning of seed for use
in planting; cubing hay or alfalfa; activities which consist of
cutting, grading, or ice glazing seafood which has been cooked, frozen,
or canned outside this state; the grow ng, harvesting, or producing of

agricultural products; packing of agricultural products, including
sorting, washing, rinsing, grading, waxing, treating with fungicide,
packagi ng, chilling, or placing in controlled atnospheric storage; or

the production of conputer software if the conputer software is
delivered fromthe seller to the purchaser by nmeans other than tangible
storage nedia, including the delivery by use of a tangible storage
medi a where the tangible storage nmedia is not physically transferred to
t he purchaser

Sec. 6. RCW82.04.240 and 2004 c 24 s 4 are each anmended to read
as follows:

Upon every person engaging within this state in business as a
manuf acturer, including any person that manufactures by printing, and
except persons explicitly taxable ((as—manrutaeturers)) under other
provisions of this chapter on engaging in business as a nanufacturer;
as to such persons the anmount of the tax with respect to such business
shall be equal to the value of the products, including byproducts,
manufactured, nmultiplied by the rate of 0.484 percent.

The neasure of the tax is the value of the products, including
byproducts, so manufactured regardl ess of the place of sale or the fact
that deliveries may be nade to points outside the state.

Sec. 7. RCW82.04.240 and 2003 ¢ 149 s 3 are each anended to read
as follows:

(1) Upon every person engaging within this state in business as a
manuf acturer, including any person that nmanufacturers by printing, and
except persons explicitly taxable ((as—manrutaeturers)) under other
provisions of this chapter on engaging in business as a nanufacturer;
as to such persons the anmount of the tax with respect to such business
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shall be equal to the value of the products, including byproducts,
manufactured, nmultiplied by the rate of 0.484 percent.

(2) Upon every person engaging within this state in the business of
manuf act uri ng sem conductor materials, as to such persons the anount of
tax with respect to such business shall, in the case of manufacturers,
be equal to the value of the product manufactured, or, in the case of
processors for hire, be equal to the gross incone of the business,
multiplied by the rate of 0.275 percent. For the purposes of this
subsection "sem conductor materials" neans silicon crystals, silicon
ingots, raw polished sem conductor wafers, conpound sem conductors,
integrated circuits, and mcrochips. This subsection (2) expires
twel ve years after the effective date of ((t+his—aet)) chapter 149, Laws
of 2003.

(3) The neasure of the tax is the value of the products, including
byproducts, so manufactured regardl ess of the place of sale or the fact
that deliveries may be nade to points outside the state.

NEW SECTION. Sec. 8. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) Upon every person engaging within this state in the business of
publ i shi ng newspapers or periodicals; as to such persons, the anount of
tax with respect to such business shall be equal to the gross
publ i shing income nultiplied by the rate of 0.484 percent.

(2) Eligible publishers are entitled to a credit against the tax
i nposed under this section. The anpbunt of the credit is equal to the
anmount of manufacturing tax inposed on the person for manufacturing the
printed material in respect to which tax is inposed under this section
on the publishing of such material. The anbunt of the credit shall not
exceed the anount of tax otherw se due under this section with respect
to the publishing of the printed material.

(3)(a) As used in this section:

(i) "Eligible publisher” neans any person: (A) Taxable under this
section on the activity of publishing a newspaper or periodical; (B)
that is also subject to a manufacturing tax on the activity of printing
such newspaper or periodical; and (C) that does not nmke retail or
whol esal e sal es of such newspaper or periodical.

(1i) "G oss publishing incone" neans the gross incone derived from

HB 1380 p. 10
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publishing activities other than selling printed materials, and
i ncludes itens such as adverti sing.

(iii1) "Manufacturing tax" neans a gross receipts tax inposed on the
act or privilege of engaging in business as a manufacturer, including
the tax inposed under RCW 82.04.240 and simlar gross receipts taxes
i nposed by ot her states.

(tv) "Newspaper" includes only a printed publication issued
regularly at stated intervals at least twice a nonth and printed on
newsprint in tabloid or broadsheet format folded |oosely together
wi t hout stapling, glue, or any other binding of any kind, including any
suppl enent or special edition of the publication.

(v) "Periodical" includes only a printed publication, including a
magazi ne, issued reqgularly at stated intervals at |east once every
three nonths, including any supplenent or special edition of the
publication. "Periodical" does not include a newspaper.

(vi) "Supplenent” neans a printed publication distributed within
the circulation area of the publication to which it supplenents, either
with or apart from such publication. To qualify as a supplenent, a
publication distributed apart from the publication to which it
suppl enents nust be clearly and consistently identified as a suppl enent
of such other publication.

(b) "Periodical" and "newspaper" do not include advertising
publications or materials. For purposes of this subsection (3)(b),
"advertising publications or materials"” includes telephone or other
directories; catal ogs; advertising leaflets, fliers, or circulars; real
estate guides; coupons; order forns; classified ad publications; and
simlar publications or nmaterials. "Advertising publications or
mat eri al s" does not include suppl enents.

NEW SECTION. Sec. 9. A new section is added to chapter 82.04 RCW
to read as foll ows:

Gross incone derived from publishing, distributing, or displaying
advertising publications or materials excluded fromthe definitions of
"newspaper"” and "periodical” in section 8(3)(b) of this act, other than
income from the sale of tangible personal property, and including
incone fromthe sale of advertising, is taxable under RCW 82. 04.290(2).
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© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPRPRPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N Ok W DN e o

Sec. 10. RCW82.04.460 and 2004 ¢ 174 s 6 are each anmended to read
as foll ows:
(1) Except as otherwise provided in this section, any person

((rendert+ng—servi€es)) engaging in business activities in this state
t axabl e under RCW 82. 04. 290 or 82.04.2908, and ((#e+ntatningplaces—of
busi ness both within and wthout this state which contribute to the
rendi-t+on—of—sueh—servi€es)) engaging in business activities outside
this state that contribute nore than incidentally to such in-state
activities, shall, for the purpose of conputing tax liability under RCW
82.04.290 or 82.04.2908, apportion to this state that portion of the
person's gross incone ((whieh—+s)) derived from ((services—+endered))
business activities performed wthin this state. Where such
apportionment cannot be accurately made by separate accounti ng net hods,
the taxpayer shall apportion to this state that proportion of the
taxpayer's total income which the cost of doing business within the
state bears to the total cost of doing business both within and w thout
the state.

(2) ((Notwi thstanding the provision of subsection (1) of this
seet+oen)) Persons doi ng business both within and without the state who
recei ve gross incone fromservice charges, as defined in RCW63. 14. 010
(relating to amobunts charged for granting the right or privilege to
meke deferred or installnent paynments) or who receive gross incone from
engaging in business as financial institutions within the scope of
chapter 82.14A RCW (relating to city taxes on financial institutions)
shal | apportion or allocate gross incone taxable under RCW 82.04.290 to
this state pursuant to rules pronul gated by the departnent consistent
with uniform rules for apportionnent or allocation devel oped by the
st at es.

(3) The departnent shall by rule provide a nethod or nethods of
apportioning or allocating gross incone derived fromsales of tel ephone
services taxed under this chapter, if the gross proceeds of sales
subject to tax under this chapter do not fairly represent the extent of
the taxpayer's incone attributable to this state. The rules shall be,
so far as feasible, consistent with the nethods of apportionnent
contained in this section and shall require the consideration of those
facts, circunstances, and apportionnment factors as will result in an
equi table and constitutionally perm ssible division of the services.
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(4) Persons doing business both within and without the state who
receive gross publishing inconme taxable under section 8 of this act
shal |l apportion or allocate incone taxable under section 8 of this act
to this state as provided by the departnent by rule. |In adopting any
rule for the apportionnent of gross publishing incone, the departnent
shall be gquided by uniform rules for apportionnent or allocation
developed by the states. The departnent shall also give due
consideration to the conplexity of the apportionnent or allocation
net hods, and in particular, their effect on small businesses.

(5) Activities perfornmed outside the state contribute nore than
incidentally to in-state activities only to the extent that such
out-of-state activities would subject the taxpayer to the tax in this
chapter if perforned in this state.

Sec. 11. RCW 34.05.328 and 2003 ¢ 165 s 2 and 2003 c 39 s 13 are
each reenacted and anmended to read as foll ows:

(1) Before adopting a rule described in subsection (5) of this
section, an agency shall:

(a) Cearly state in detail the general goals and specific
objectives of the statute that the rule inplenents;

(b) Determne that the rule is needed to achieve the general goals
and specific objectives stated under (a) of this subsection, and
analyze alternatives to rule making and the consequences of not
adopting the rule;

(c) Provide notification in the notice of proposed rule nmaking
under RCW 34.05.320 that a prelimnary cost-benefit analysis is
avai |l abl e. The prelimnary cost-benefit analysis nust fulfill the
requi renments of the cost-benefit analysis under (d) of this subsection.
If the agency files a supplenental notice under RCW 34.05.340, the

suppl enment al notice shall include notification that a revised
prelimnary cost-benefit analysis is available. A final cost-benefit

analysis shall be available when the rule is adopted under RCW
34. 05. 360;

(d) Determne that the probable benefits of the rule are greater
than its probable costs, taking into account both the qualitative and
guantitative benefits and costs and the specific directives of the
statute being inpl enented,
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(e) Determ ne, after considering alternative versions of the rule
and the anal ysis required under (b), (c), and (d) of this subsection,
that the rule being adopted is the |east burdensone alternative for
those required to conply with it that will achieve the general goals
and specific objectives stated under (a) of this subsection;

(f) Determne that the rule does not require those to whom it
applies to take an action that violates requirenents of another federal
or state | aw

(g Determne that the rule does not inpose nobre stringent
performance requirenments on private entities than on public entities
unless required to do so by federal or state |aw

(h) Determne if the rule differs from any federal regulation or
statute applicable to the same activity or subject matter and, if so,
determne that the difference is justified by the foll ow ng:

(1) A state statute that explicitly allows the agency to differ
from federal standards; or

(1i) Substantial evidence that the difference is necessary to
achi eve the general goals and specific objectives stated under (a) of
this subsection; and

(1) Coordinate the rule, to the maxi num extent practicable, wth
other federal, state, and local |aws applicable to the sane activity or
subj ect matter.

(2) In making its determ nations pursuant to subsection (1)(b)
through (h) of this section, the agency shall place in the rul e-nmaking
file docunentation of sufficient quantity and quality so as to persuade
a reasonabl e person that the determi nations are justified.

(3) Before adopting rules described in subsection (5) of this
section, an agency shall place in the rule-naking file a rule
i npl enentation plan for rules filed under each adopting order. The
pl an shall descri be how t he agency intends to:

(a) Inplenment and enforce the rule, including a description of the
resources the agency intends to use;

(b) I'nform and educate affected persons about the rule;

(c) Pronote and assist voluntary conpliance; and

(d) Eval uate whether the rul e achieves the purpose for which it was
adopted, including, to the maximum extent practicable, the use of
interim mlestones to assess progress and the use of objectively
measur abl e out cones.
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(4) After adopting a rule described in subsection (5) of this
section regulating the sane activity or subject matter as another
provision of federal or state law, an agency shall do all of the
fol | ow ng:

(a) Provide to the business assistance center a list citing by
reference the other federal and state laws that regulate the sane
activity or subject matter;

(b) Coordinate inplenmentation and enforcenent of the rule with the
other federal and state entities regulating the same activity or
subject matter by nmaking every effort to do one or nore of the
fol | ow ng:

(i) Deferring to the other entity;

(1i1) Designating a | ead agency; or

(ii1) Entering into an agreenent with the other entities specifying
how the agency and entities wll coordinate inplenentation and
enf or cenment .

If the agency is unable to conply with this subsection (4)(b), the
agency shall report to the legislature pursuant to (c) of this
subsecti on;

(c) Report to the joint admnistrative rules review committee:

(1) The existence of any overlap or duplication of other federal or
state laws, any differences from federal |law, and any known overl ap,
duplication, or conflict with local |aws; and

(ii1) Make recommendations for any |legislation that may be necessary
to elimnate or mtigate any adverse effects of such overlap,
duplication, or difference.

(5)(a) Except as provided in (b) of this subsection, this section
applies to:

(1) Significant legislative rules of the departnents of ecol ogy,
| abor and industries, health, revenue, social and health services, and
natural resources, the enploynent security departnent, the forest
practices board, the office of the insurance conm ssioner, and to the
| egislative rules of the departnent of fish and wildlife inplenenting
chapter 77.55 RCW and

(1i) Any rule of any agency, if this section is voluntarily nmade
applicable to the rule by the agency, or is nade applicable to the rule
by a majority vote of the joint adm nistrative rules review commttee
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within forty-five days of receiving the notice of proposed rule making
under RCW 34. 05. 320.

(b) This section does not apply to:

(i) Enmergency rul es adopted under RCW 34. 05. 350;

(i1) Rules relating only to internal governnental operations that
are not subject to violation by a nongovernnent party;

(ii1) Rules adopting or incorporating by reference without materi al
change federal statutes or regulations, Wshington state statutes,
rules of other Washington state agencies, shoreline master prograns
other than those prograns governing shorelines of st at ew de
significance, or, as referenced by Washington state |aw, national
consensus codes that generally establish industry standards, if the
mat eri al adopted or incorporated regul ates the sane subject matter and
conduct as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, nmake address or
name changes, or clarify language of a rule wthout changing its
effect;

(v) Rules the content of which is explicitly and specifically
dictated by statute;

(vi) Rules that set or adjust fees or rates pursuant to |l egislative
standards; ((e¥r))

(vii) Rules of the departnment of social and health services
relating only to client nedical or financial eligibility and rules
concerning liability for care of dependents; or

(viii) Rules of the departnent of revenue relating only to the
apportionnment of gross publishing inconme as provided in RCW
82.04.460(4).

(c) For purposes of this subsection:

(i) A "procedural rule" is a rule that adopts, amends, or repeals
(A) any procedure, practice, or requirenent relating to any agency
hearings; (B) any filing or related process requirenent for making
application to an agency for a license or permt; or (C any policy
statenent pertaining to the consistent internal operations of an
agency.

(i) An "interpretive rule” is arule, the violation of which does
not subject a person to a penalty or sanction, that sets forth the
agency's interpretation of statutory provisions it adm nisters.
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(tit) A "significant legislative rule" is a rule other than a
procedural or interpretive rule that (A) adopts substantive provisions
of law pursuant to delegated |legislative authority, the violation of
whi ch subjects a violator of such rule to a penalty or sanction; (B)
establishes, alters, or revokes any qualification or standard for the
i ssuance, suspension, or revocation of a license or permt; or (O
adopts a new, or makes significant amendnents to, a policy or
regul atory program

(d) I'n the notice of proposed rule nmaking under RCW 34.05. 320, an
agency shall state whether this section applies to the proposed rule
pursuant to (a)(i) of this subsection, or if the agency will apply this
section voluntarily.

(6) By January 31, 1996, and by January 31st of each even-nunbered
year thereafter, the office of financial managenent, after consulting
with state agencies, counties, and cities, and business, |abor, and
envi ronnental organi zations, shall report to the governor and the
| egislature regarding the effects of this section on the regulatory
systemin this state. The report shall docunent:

(a) The rules proposed to which this section applied and to the
extent possible, how conpliance with this section affected the
substance of the rule, if any, that the agency ultimately adopted;

(b) The costs incurred by state agencies in conplying with this
section;

(c) Any legal action maintained based upon the all eged failure of
any agency to conply with this section, the costs to the state of such
action, and the result;

(d) The extent to which this section has adversely affected the
capacity of agencies to fulfill their legislatively prescribed m ssion;

(e) The extent to which this section has inproved the acceptability
of state rules to those regul ated; and

(f) Any other information considered by the office of financial
managenent to be useful in evaluating the effect of this section.

Sec. 12. RCW82.04.280 and 2006 ¢ 300 s 6 are each anended to read
as follows:

Upon every person engaging within this state in the business of:
(1) ((Printing, and of publishing newspapers, periodicals, or
magazinres—2))) Building, repairing or inproving any street, place,
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road, highway, easenent, right of way, mass public transportation
termnal or parking facility, bridge, tunnel, or trestle which is owned
by a municipal corporation or political subdivision of the state or by
the United States and which is used or to be used, primarily for foot
or vehicular traffic including mass transportation vehicles of any kind
and including any readjustnent, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or
railroad in the course of such building, repairing or inproving, the
cost of which readjustnent, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,
hi ghway, easenent, right of way, mass public transportation term nal or
parking facility, bridge, tunnel, or trestle is being built, repaired
or inproved; ((£3)y)) (2) extracting for hire or processing for hire,
except persons taxable as extractors for hire or processors for hire
under another section of this chapter; ((4))) (3) operating a cold
st orage war ehouse or storage warehouse, but not including the rental of
cold storage | ockers; ((5))) (4) representing and perform ng services
for fire or casualty insurance conpanies as an independent resident
managi ng general agent |icensed under the provisions of RCW48.05. 310;
((66))) (5) radio and television broadcasting, excluding network,
national and regional advertising conputed as a standard deduction
based on the national average thereof as annually reported by the
Federal Communi cations Comm ssion, or in lieu thereof by item zation by
the individual broadcasting station, and excluding that portion of
revenue represented by the out-of-state audi ence conputed as a ratio to
the station's total audience as neasured by the 100 m cro-volt signa
strength and delivery by wre, if any; ((£A)) (6) engaging in
activities which bring a person within the definition of consuner
contained in RCW82.04.190(6); as to such persons, the anount of tax on
such business shall be equal to the gross incone of the business
multiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbination
thereof, at a desired tenperature to maintain the quality of the
product for orderly marketing.

As used in this section, "storage warehouse" nmeans a building or
structure, or any part thereof, in which goods, wares, or nerchandi se
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are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22.09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage" or "mni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. " St orage war ehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxabl e under RCW 82.04. 272 is conduct ed.

Sec. 13. RCW82.04.280 and 2006 ¢ 300 s 7 are each anended to read
as follows:
Upon every person engaging within this state in the business of:

() ((Pnng——and—ob—pubbi-shing—newspapers—pertodicals—or

magazinres—2))) Building, repairing or inproving any street, place,
road, highway, easenent, right of way, mass public transportation

termnal or parking facility, bridge, tunnel, or trestle which is owned
by a nunicipal corporation or political subdivision of the state or by
the United States and which is used or to be used, primarily for foot
or vehicular traffic including mass transportation vehicles of any kind
and including any readjustnent, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or
railroad in the course of such building, repairing or inproving, the
cost of which readjustnent, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,
hi ghway, easenent, right of way, mass public transportation term nal or
parking facility, bridge, tunnel, or trestle is being built, repaired
or inproved; ((£3))) (2) extracting for hire or processing for hire,
except persons taxable as extractors for hire or processors for hire
under another section of this chapter; ((4))) (3) operating a cold
st orage war ehouse or storage warehouse, but not including the rental of
cold storage |lockers; ((€5>)) (4) representing and perform ng services
for fire or casualty insurance conpanies as an independent resident
managi ng general agent |icensed under the provisions of RCW48.05. 310;
((668Y)) (5) radio and television broadcasting, excluding network,
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nati onal and regional advertising conputed as a standard deduction
based on the national average thereof as annually reported by the
Federal Communi cations Comm ssion, or in lieu thereof by item zation by
the individual broadcasting station, and excluding that portion of
revenue represented by the out-of-state audi ence conputed as a ratio to
the station's total audience as neasured by the 100 m cro-volt signal
strength and delivery by wre, if any; ((£A)) (6) engaging in
activities which bring a person within the definition of consuner
contained in RCW82.04.190(6); as to such persons, the anount of tax on
such business shall be equal to the gross incone of the business
multiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbination
thereof, at a desired tenperature to maintain the quality of the
product for orderly marketing.

As used in this section, "storage warehouse" neans a building or
structure, or any part thereof, in which goods, wares, or nerchandi se
are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22.09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage" or "mni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. " St orage warehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxable under RCW 82.04. 272 is conduct ed.

( WY on_" i eal . : I

Sec. 14. RCW 82.08.0253 and 1980 c 37 s 21 are each anended to
read as foll ows:

The tax levied by RCW82.08. 020 shall not apply to the distribution
and newsstand sal e of newspapers. For the purposes of this section
"newspaper" has the sane neaning as in section 8 of this act.
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Sec. 15. RCW 82.08.806 and 2004 ¢ 8 s 2 are each anmended to read
as follows:

(1) The tax levied by RCW82.08.020 shall not apply to sales, to a
printer or publisher, of conputer equipnent, including repair parts and
replacenent parts for such equipnment, when the conputer equipnent is
used primarily in the printing or publishing of any printed materi al,
or to sales of or charges made for |abor and services rendered in
respect to installing, repairing, cleaning, altering, or inproving the
conput er equi pnent. This exenption applies only to conputer equi pnent
not ot herw se exenpt under RCW 82. 08. 02565.

(2) A person taking the exenption under this section nust keep
records necessary for the departnment to verify eligibility under this
section. This exenption is avail able only when the purchaser provides
the seller wth an exenption certificate in a form and nmanner
prescribed by the departnment. The seller shall retain a copy of the
certificate for the seller's files.

(3) The definitions in this subsection (3) apply throughout this
section, unless the context clearly requires otherw se.

(a) "Conputer" has the sane neaning as in RCW 82.04. 215.

(b) "Conputer equipnent” neans a conputer and the associated
physi cal conponents that constitute a conputer system including
nmoni tors, keyboards, printers, nodens, scanners, pointing devices, and
ot her conputer peripheral equipnment, cables, servers, and routers.
"Conputer equipnent” also includes digital caneras and conputer
sof t war e.

(c) "Conputer software" has the sane neaning as in RCW 82.04. 215.

(d) "Primarily" means greater than fifty percent as neasured by
tinme.

(e) "Printer or publisher” nmeans a person, as defined in RCW
82.04.030, who is subject to tax under: (1) RCW ((8264-2806(1)))
82.04.240 on the activity of manufacturing by printing; or (ii) section
8 of this act on the activity of publishing a newspaper or periodical
as those terns are defined in that section.

(4) "Conputer equipnent” does not include conputer equi pnent that
is used primarily for adm nistrative purposes including but not limted
to payroll processing, accounting, custoner service, tel emarketing, and
col l ection. If conputer equipnment 1is wused sinmultaneously for
adm ni strative and nonadm ni strative purposes, the adm nistrative use
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shal | be disregarded during the period of sinultaneous use for purposes
of determ ning whether the conputer equipnment is used primarily for
adm ni strative purposes.

Sec. 16. RCW 82.08.820 and 2006 c¢c 354 s 11 are each anended to
read as foll ows:

(1) Wholesalers or third-party warehousers who own or operate
war ehouses or grain elevators and retailers who own or operate
distribution centers, and who have paid the tax | evied by RCW82. 08. 020
on:

(a) Material-handling and racki ng equi pnent, and | abor and services
rendered in respect to installing, repairing, cleaning, altering, or
i nprovi ng the equi pnent; or

(b) Construction of a warehouse or grain elevator, including
materials, and including service and | abor costs,
are eligible for an exenption in the formof a remttance. The anount
of the remttance is conputed under subsection (3) of this section and
is based on the state share of sales tax.

(2) For purposes of this section and RCW 82. 12. 820:

(a) "Agricultural products" has the meaning given in RCW82.04. 213;

(b) "Cold storage warehouse”" has the neaning provided in RCW
82.74.010;

(c) "Construction" neans the actual construction of a warehouse or
grain elevator that did not exist before the construction began.
"Construction” includes expansion if the expansion adds at |east
twenty-five thousand square feet of additional space to an existing
cold storage warehouse, at |east two hundred thousand square feet of
addi tional space to an existing warehouse other than a cold storage
war ehouse, or additional storage capacity of at least one mllion
bushels to an existing grain elevator. "Construction"” does not include
renovation, renodeling, or repair;

(d) "Departnent"” neans the departnent of revenue;

(e) "Distribution center" nmeans a warehouse that 1is wused
exclusively by a retailer solely for the storage and distribution of
finished goods to retail outlets of the retailer. "Distribution

center" does not include a warehouse at which retail sales occur;
(f) "Finished goods" neans tangi bl e personal property intended for
sale by a retailer or wholesaler. "Finished goods" does not include
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agricultural products stored by whol esal ers, third-party warehouses, or
retailers if the storage takes place on the land of the person who
produced the agricultural product. "Finished goods" does not include
| ogs, mnerals, petroleum gas, or other extracted products stored as
raw materials or in bulk;

(g0 "Gain elevator”™ neans a structure used for storage and
handl ing of grain in bulk;

(h) "Material-handling equipnment and racking equipnent” nmeans
equi pnent in a warehouse or grain elevator that is primarily used to
handl e, store, organi ze, convey, package, or repackage finished goods.

The termincludes tangi bl e personal property with a useful |ife of one
year or nore that becones an ingredient or conponent of the equipnent,
including repair and replacenent parts. The term does not include
equi prent in offices, lunchroons, restroons, and other |ike space,
within a warehouse or grain elevator, or equipnment used for
nonwar ehousi ng pur poses. "Material -handling equi pnment” includes but is
not limted to: Conveyers, carousels, lifts, positioners, pick-up-and-

pl ace units, cranes, hoists, nechanical arnms, and robots; nechanized
systens, including containers that are an integral part of the system
whose purpose is to lift or nove tangible personal property; and
automat ed handling, storage, and retrieval systens, including conputers
that control them whose purpose is to lift or nove tangi bl e persona
property; and forklifts and other off-the-road vehicles that are used
to lift or nove tangi bl e personal property and that cannot be operated
legally on roads and streets. "Racking equipnent” includes, but is not
limted to, conveying systens, chutes, shelves, racks, bins, drawers,
pall ets, and other containers and storage devices that forma necessary
part of the storage system

(1) "Person" has the neaning given in RCW 82. 04. 030;

(j) "Retailer" means a person who nakes "sales at retail" as
defined in chapter 82.04 RCWof tangi bl e personal property;

(k) "Square footage" neans the product of the two horizontal
di mensi ons of each floor of a specific warehouse. The entire footprint
of the warehouse shall be nmeasured in cal culating the square footage,
i ncl uding space that juts out fromthe building profile such as | oadi ng
docks. "Square footage" does not nean the aggregate of the square
footage of nore than one warehouse at a | ocation or the aggregate of
t he square footage of warehouses at nore than one | ocati on;
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(I') "Third-party warehouser” mnmeans a person taxable under RCW
82.04.280((4))) (3);

(m "Warehouse" neans an enclosed building or structure in which
finished goods are stored. A warehouse building or structure nay have
nore than one storage room and nore than one floor. O fice space
| unchroons, restroons, and other space wthin the warehouse and
necessary for the operation of the warehouse are considered part of the
war ehouse as are |oading docks and other such space attached to the
building and used for handling of finished goods. Landscapi ng and
parking lots are not considered part of the warehouse. A storage yard
is not a warehouse, nor is a building in which manufacturing takes
pl ace; and

(n) "Whol esal er” nmeans a person who nmakes "sal es at whol esal e" as
defined in chapter 82.04 RCW of tangible personal property, but
"whol esal er” does not include a person who nmakes sal es exenpt under RCW
82. 04. 330.

(3)(a) A person claimng an exenption fromstate tax in the form of
a remttance under this section nust pay the tax inposed by RCW
82.08.020. The buyer may then apply to the departnent for remttance
of all or part of the tax paid under RCW 82.08.020. For grain
el evators wth bushel capacity of one mllion but less than two
mllion, the remttance is equal to fifty percent of the anobunt of tax
pai d. For warehouses wth square footage of two hundred thousand or
nmore, other than cold storage warehouses, and for grain elevators with
bushel capacity of two mllion or nore, the remttance is equal to one
hundred percent of the amount of tax paid for qualifying construction,
materials, service, and labor, and fifty percent of the anmpunt of tax
paid for qualifying material -handling equi prent and racki ng equi pnent,
and | abor and services rendered in respect to installing, repairing,
cl eaning, altering, or inproving the equipnent. For cold storage
war ehouses with square footage of twenty-five thousand or nore, the
remttance is equal to one hundred percent of the amobunt of tax paid
for qualifying construction, materials, service, and |abor, and one
hundred percent of the amount of tax paid for qualifying material -
handl i ng equi pnrent and racking equipnment, and |abor and services
rendered in respect to installing, repairing, cleaning, altering, or
i nprovi ng the equi prnent.
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(b) The departnent shall determne eligibility under this section
based on information provided by the buyer and through audit and ot her
adm ni strative records. The buyer shall on a quarterly basis submt an
informati on sheet, in a formand manner as required by the departnent
by rule, specifying the amount of exenpted tax clained and the
qualifying purchases or acquisitions for which the exenption is
cl ai med. The buyer shall retain, in adequate detail to enable the
departnent to determ ne whether the equi prent or construction neets the
criteria under this section: | nvoi ces; proof of tax paid; docunents
describing the material-handling equipnment and racking equipnent;
| ocati on and size of warehouses and grain el evators; and construction
i nvoi ces and docunents.

(c) The departnent shall on a quarterly basis remt exenpted
anopunts to qualifying persons who submtted applications during the
previ ous quarter.

(4) Warehouses, grain elevators, and material -handling equi pnent
and racki ng equi pnmrent for which an exenption, credit, or deferral has
been or is being received under chapter 82.60, 82.62, or 82.63 RCWor
RCW 82.08. 02565 or 82.12.02565 are not eligible for any remttance
under this section. Warehouses and grain elevators upon which
construction was initiated before May 20, 1997, are not eligible for a
remttance under this section.

(5) The lessor or owner of a warehouse or grain elevator is not
eligible for a remttance under this section unless the underlying
ownership of the warehouse or grain elevator and the material -handli ng
equi pnrent and racki ng equi pnent vests exclusively in the same person,
or unless the lessor by witten contract agrees to pass the econonc
benefit of the remttance to the lessee in the form of reduced rent
payment s.

Sec. 17. RCW 82.08.820 and 2006 c¢c 354 s 12 are each anended to
read as foll ows:

(1) Wholesalers or third-party warehousers who own or operate
war ehouses or grain elevators and retailers who own or operate
distribution centers, and who have paid the tax | evied by RCW82. 08. 020
on:

(a) Material-handling and racki ng equi pnent, and | abor and services
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rendered in respect to installing, repairing, cleaning, altering, or
i nprovi ng the equi pnent; or

(b) Construction of a warehouse or grain elevator, including
materials, and including service and | abor costs,
are eligible for an exenption in the formof a remttance. The anount
of the remttance is conputed under subsection (3) of this section and
is based on the state share of sales tax.

(2) For purposes of this section and RCW 82. 12. 820:

(a) "Agricultural products" has the nmeaning given in RCW82.04. 213;

(b) "Construction" neans the actual construction of a warehouse or
grain elevator that did not exist before the construction began.
"Construction” includes expansion if the expansion adds at |east two
hundred thousand square feet of additional space to an existing
war ehouse or additional storage capacity of at least one mllion
bushels to an existing grain elevator. "Construction"” does not include
renovation, renodeling, or repair;

(c) "Departnent"” neans the departnent of revenue;

(d) "Distribution <center" nmeans a warehouse that 1is wused
exclusively by a retailer solely for the storage and distribution of
finished goods to retail outlets of the retailer. "Distribution

center" does not include a warehouse at which retail sales occur;

(e) "Finished goods" neans tangi bl e personal property intended for
sale by a retailer or wholesaler. "Finished goods" does not include
agricultural products stored by whol esal ers, third-party warehouses, or
retailers if the storage takes place on the land of the person who
produced the agricultural product. "Finished goods" does not include
| ogs, mnerals, petroleum gas, or other extracted products stored as
raw materials or in bulk;

(f) "Grain elevator" neans a structure used for storage and
handl i ng of grain in bulk;

(g) "Material-handling equipnment and racking equipnent” nmeans
equi pnent in a warehouse or grain elevator that is primarily used to
handl e, store, organi ze, convey, package, or repackage finished goods.
The termincludes tangi bl e personal property with a useful |ife of one
year or nore that becones an ingredient or conponent of the equipnent,
including repair and replacenent parts. The term does not include
equi pnent in offices, lunchroons, restroons, and other |ike space,
within a warehouse or grain elevator, or equipnment used for
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nonwar ehousi ng pur poses. "Material -handling equi pnment” includes but is
not limted to: Conveyers, carousels, lifts, positioners, pick-up-and-
pl ace units, cranes, hoists, nmechanical arms, and robots; nechanized
systens, including containers that are an integral part of the system
whose purpose is to lift or nove tangible personal property; and
aut omat ed handling, storage, and retrieval systens, including conputers
that control them whose purpose is to lift or nove tangi bl e persona
property; and forklifts and other off-the-road vehicles that are used
to lift or nove tangi bl e personal property and that cannot be operated
legally on roads and streets. "Racking equipnent” includes, but is not
limted to, conveying systens, chutes, shelves, racks, bins, drawers,
pall ets, and other containers and storage devices that forma necessary
part of the storage system

(h) "Person" has the neaning given in RCW 82. 04. 030;

(1) "Retailer"™ means a person who nekes "sales at retail" as
defined in chapter 82.04 RCWof tangi bl e personal property;

(j) "Square footage" neans the product of the two horizontal
di mensi ons of each floor of a specific warehouse. The entire footprint
of the warehouse shall be nmeasured in cal culating the square footage,
i ncluding space that juts out fromthe building profile such as | oading
docks. "Square footage" does not nean the aggregate of the square
footage of nore than one warehouse at a location or the aggregate of
t he square footage of warehouses at nore than one | ocation;

(k) "Third-party warehouser"” mnmeans a person taxable under RCW
82.04.280((4))) (3);

(1) "Warehouse" neans an enclosed building or structure in which
finished goods are stored. A warehouse building or structure nay have
nore than one storage room and nore than one floor. O fice space
| unchroons, restroons, and other space wthin the warehouse and
necessary for the operation of the warehouse are considered part of the
war ehouse as are |oading docks and other such space attached to the
buil ding and used for handling of finished goods. Landscapi ng and
parking lots are not considered part of the warehouse. A storage yard
is not a warehouse, nor is a building in which manufacturing takes
pl ace; and

(m "Whol esal er” nmeans a person who nmakes "sal es at whol esal e" as
defined in chapter 82.04 RCW of tangible personal property, but

p. 27 HB 1380



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMdMNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N Ol WNPEFP O OOWwNOD O P WNPEPEOOOOOWwNOO O~ owDNNEe. o

"whol esal er” does not include a person who nakes sal es exenpt under RCW
82. 04. 330.

(3)(a) A person claimng an exenption fromstate tax in the form of
a remttance under this section nust pay the tax inposed by RCW
82.08.020. The buyer may then apply to the departnent for remttance
of all or part of the tax paid under RCW 82.08.020. For grain
el evators wth bushel capacity of one mllion but less than two
mllion, the remttance is equal to fifty percent of the anobunt of tax
pai d. For warehouses with square footage of two hundred thousand or
nore and for grain elevators with bushel capacity of two mllion or
nore, the remttance is equal to one hundred percent of the anmount of
tax paid for qualifying construction, materials, service, and |abor
and fifty percent of the anount of tax paid for qualifying material -
handl i ng equi prent and racking equipnment, and |abor and services
rendered in respect to installing, repairing, cleaning, altering, or
i nprovi ng the equi pnent.

(b) The departnent shall determne eligibility under this section
based on information provided by the buyer and through audit and ot her
adm ni strative records. The buyer shall on a quarterly basis submt an
informati on sheet, in a formand manner as required by the departnent
by rule, specifying the amount of exenpted tax clained and the
qualifying purchases or acquisitions for which the exenption is

cl ai med. The buyer shall retain, in adequate detail to enable the
departnent to determ ne whether the equi prent or construction neets the
criteria under this section: | nvoi ces; proof of tax paid; docunents

describing the material-handling equipnment and racking equipnent;
| ocati on and size of warehouses and grain el evators; and construction
i nvoi ces and docunents.

(c) The departnent shall on a quarterly basis remt exenpted
anounts to qualifying persons who submtted applications during the
previ ous quarter.

(4) Warehouses, grain elevators, and material -handling equi pnent
and racking equi pnmrent for which an exenption, credit, or deferral has
been or is being received under chapter 82.60, 82.62, or 82.63 RCWor
RCW 82.08. 02565 or 82.12.02565 are not eligible for any remttance
under this section. Warehouses and grain elevators upon which
construction was initiated before May 20, 1997, are not eligible for a
remttance under this section.
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(5) The lessor or owner of a warehouse or grain elevator is not
eligible for a remttance under this section unless the underlying
ownership of the warehouse or grain elevator and the material - handl i ng
equi pnrent and racki ng equi pnent vests exclusively in the same person,
or unless the lessor by witten contract agrees to pass the econonc
benefit of the remttance to the lessee in the form of reduced rent
payment s.

Sec. 18. RCW 82.12.020 and 2005 c 514 s 105 are each amended to
read as foll ows:

(1) There is hereby levied and there shall be collected fromevery
person in this state a tax or excise for the privilege of using within
this state as a consuner: (a) Any article of tangible personal
property purchased at retail, or acquired by |ease, gift, repossession
or bailnment, or extracted or produced or manufactured by the person so
using the sane, or otherwise furnished to a person engaged in any
busi ness taxable under RCW 82.04.280 ((£2)) (1) or ((£A)) (6); (b)
any prewitten conputer software, regardless of the nethod of delivery,
but excluding prewitten conputer software that is either provided free
of charge or is provided for tenporary use in view ng information, or
both; or (c) any extended warranty.

(2) This tax shall apply to the use of every extended warranty,
service defined as a retail sale in RCW82.04.050 (2)(a) or (3)(a), and
the use of every article of tangible personal property, including
property acquired at a casual or isolated sale, and including
byproducts used by the manufacturer thereof, except as hereinafter
provi ded, irrespective of whether the article or simlar articles are
manuf actured or are available for purchase within this state.

(3) The provisions of this chapter do not apply in respect to the
use of any article of tangible personal property, extended warranty, or
service taxable under RCW 82.04.050 (2)(a) or (3)(a), purchased at
retail or acquired by |lease, gift, or bailnment if the sale to, or the
use by, the present user or his bailor or donor has already been
subjected to the tax under chapter 82.08 RCWor this chapter and the
tax has been paid by the present user or by his bailor or donor.

(4) Except as provided in this section, paynent by one purchaser or
user of tangible personal property, extended warranty, or service of
the tax inposed by chapter 82.08 or 82.12 RCWshall not have the effect
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of exenpting any other purchaser or user of the sane property, extended
warranty, or service fromthe taxes inposed by such chapters. If the
sale to, or the use by, the present user or his or her bailor or donor
has al ready been subjected to the tax under chapter 82.08 RCWor this
chapter and the tax has been paid by the present user or by his or her
bailor or donor; or in respect to the use of property acquired by
bai |l rent and the tax has once been paid based on reasonable rental as
determ ned by RCW 82.12.060 neasured by the value of the article at
time of first use nultiplied by the tax rate inposed by chapter 82.08
RCWor this chapter as of the tinme of first use; or in respect to the
use of any article of tangi ble personal property acquired by bail nent,
if the property was acquired by a previous bailee fromthe sane bail or
for use in the sane general activity and the original bailnment was
prior to June 9, 1961, the tax inposed by this chapter does not apply.

(5) The tax shall be levied and collected in an anbunt equal to the
value of the article used, value of the extended warranty used, or
val ue of the service used by the taxpayer nmultiplied by the rates in
effect for the retail sales tax under RCW 82.08. 020, except in the case
of a seller required to collect use tax from the purchaser, the tax
shall be collected in an anbunt equal to the purchase price multiplied
by the rate in effect for the retail sales tax under RCW 82. 08. 020.

Sec. 19. 2006 c¢c 300 s 12 (uncodified) is anended to read as
fol | ows:

(1) (a) This act ((and)), section 7, chapter 300, Laws of 2006, and
sections 7 and 13, chapter ..., Laws of 2007 (sections 7 and 13 of this
act) are contingent upon the siting and commercial operation of a
significant sem conductor mcrochip fabrication facility in the state
of Washi ngt on.

(b) For the purposes of this section:

(1) "Commercial operation" neans the sane as "commencenent of
commerci al production” as used in RCW 82. 08. 965.

(ii1) "Sem conductor mcrochip fabrication" neans "manufacturing
sem conduct or m crochi ps" as defined in RCW 82. 04. 426.

(tit) "Significant" nmeans the conbi ned i nvestnent of new buil di ngs
and new machi nery and equi pnent in the buildings, at the commencenent
of commercial production, will be at |east one billion dollars.
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(2) This act takes effect the first day of the nonth in which a
contract for the construction of a significant sem conductor
fabrication facility is signed, as determned by the director of the
departnent of revenue.

(3)(a) The departnent of revenue shall provide notice of the
effective date of this act to affected taxpayers, the |legislature, and
ot hers as deened appropriate by the departnent.

(b) 1f, after making a determnation that a contract has been
signed and this act is effective, the departnent discovers that
comrencenent of commercial production did not take place within three
years of the date the contract was signed, the departnent shall make a
determ nation that this act is no |onger effective, and all taxes that
woul d have been otherw se due shall be deened deferred taxes and are
i mredi ately assessed and payable from any person reporting tax under
RCW 82. 04. 240(2) or claimng an exenption or credit under section 2 or
5 through 10 of this act. The departnent is not authorized to make a
second determ nation regarding the effective date of this act.

NEW SECTION.  Sec. 20. RCW 82.04.214 ("Newspaper") and 1994 c 22
s 1 & 1993 sp.s. ¢ 25 s 304 are each repeal ed.

Sec. 21. RCW 35.102.150 and 2006 c 272 s 1 are each anended to
read as foll ows:

Not wi t hst andi ng RCW 35. 102. 130, a city that inposes a business and
occupation tax shall allocate a person's gross incone from the
activities of printing, and of publishing newspapers((y)) or
peri odi cal s((—er—ragazines)), to the principal place in this state
fromwhich the taxpayer's business is directed or nanaged. As used in
this section, the activities of printing, and of publishing
newspapers((s)) or periodical s((—er—magazines)), have the sane
meani ngs as attributed to those terns in RCW ((82-04—2806(1))) 82.04. 240
and section 8 of this act by the departnent of revenue.

NEW SECTION. Sec. 22. (1) Except as otherwise provided in this
section, this act takes effect January 1, 2008.

(2) Section 2 of this act takes effect July 1, 2011.

(3) Sections 7 and 13 of this act take effect if the contingency in
section 19 of this act occurs.
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(4) Section 17 of this act takes effect July 1, 2012.

NEW SECTION.  Sec. 23. Sections 6 and 12 of this act expire if the
contingency in section 19 of this act occurs.

NEW SECTION. Sec. 24. Section 16 of this act expires July 1,
2012.

NEW SECTION.  Sec. 25. Section 3 of this act expires July 1, 2011.

NEW SECTION. Sec. 26. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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